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butlam in favor of tnat,as Tam in favor of all other 
evislation—only at the preper time, tn the proper 
sjace, and in a proper manner, The proposition 
oa this subject came before the Senate as an amend- 
ment to the bill making appropriations for the civil 
and diplomatic expenses of the Government—a 
bill which must be passed or the wheels of the 
Government would be stopped. ‘That of itself 
would have been a sufficient reason with me for 
voting against embarrassing that bill with such a 


called “ moral suasion.”’ It will not do when a 
ship is on alee shore, when an order is given to 


p dered to a second re ading. 
reef a topsail or to let go a sheet, to stop to argue On motion of Mr. ATHERTON, the Commit- 
with those whose obedience, to be effective. must 


SE : tee on Finance were discharged from the further 
be prompt and implicit. Punishment must follow | consideration of the bill te exempt Spanish vessels 
disobedience, or the safety of our ships and their | from discriminating dutia® in certain cases; and it 
crews Catl never be secure d. i was referred to the Committee on Commerce. 

1 I will not longer trespass on the time of the Mr. BREESE, from the Committee on Public 
Senate at this period of the session. Ihave though | Lands, reported, without amendment, a bill for the 
it proper to set myself right on this matter; and, in | relief of Piler Bruff, of the State of Alabama, and 
conclusion, I will add, that I shall be happy at all | for other purposes. 
times to give my coéperation, on a proper and Mr. KING moved that the bill be now consid- 
deliberate consideration of the subject, to those | ered, and the motion having been agreed to, the 
bill was considered as in Committee of the Whole, 
and was reported and ordered to a third reading. 
The bill was subsequently read a third time and 
passed. 


Mr. ATCHISON, from the Committee on In- 


March, 1847; which was read a first time and or 


yoposition. 

But, sir, this was not the only reason why I gave 
that vote. I trust | am as much a friend of human- 
ity as those gentlemen who voted, conscientiously 
no doubt, for the proposed amendment; but 1 am 
not in favor of abolishing the punishment of the 
lash until we provide for it some sufficient substi- 
tute, or until we have made some investigation, 


Senators who desire a change, and desirous of 
promoting the cause of humanity in any manner 
as Shall at the same time preserve and secure the 
discipline which is indispensable to the efficiency 
of our navy. 


and have had some report, or some authentic state- 
ment of facts upon which we can act advisedly. 
The law which now exists in relation to the pun- 
ishment of offences in the navy is not a new one. 
it has stood on our statute book for the last fifty 
years. It is a part ofa code and of a system, and 
itreculates the extent of punishment which shall 
be inflicted. It limits the power of the command- 
ing officer in the infliction of this punishment to 
twelve lashes, and it restricts the exercise of it to 
the commanding officer alone, unless under the 
sentence of a’ court martial, under which sentence 
it confines the number of lashes to one hundred. 
Such is the law which the proposition before the 
Senate was designed to repeal, while it provided 
no substitute in its place. The effect of this would 
be to leave that which is now a fixed and settled 
rule of punishment—a punishment regulated by 
law—to the mere arbitrary discretion of officers, 
with power to inflict such as they may think proper 
to order. 

In legislating on this subject, sir, there are vari- 
ous other considerations that should influence our 
judgments. We must look at the constitution of 
the navy itself. I mean, to the kind of persons of 
whom it is composed. Sir, we are not legislating 
for our commercial marine, nor for the men who 
man our merchant ships—men who enter on board 
those ships, not as ordinary sailors for life, but 
looking to advancement, aiming to become masters 
and owners of ships themselves, and from among 
whom have been formed some of our most accom- 
plished shipmasters and respectable merchants. 
Sir, this legislation is fora class of men three-fourths 
of whom are foreigners, uneducated, and unac- 
quainted with our laws and our habits. Sir, if we 
avolish the punishment which has so long existed 
inthe navy without providing for it some adequate 
substitute, we shall expose ourselves to the most 
dangerous consequences, and we shail leave it in 
the power of the officers to inflict in stead more 
cruel and equally degrading punishments. We 
have abolished the use of the lash in the army, 
and what has been the consequence? I have it 
from the best authority that the men are punished 
now by the chain and ball, by suspension by the 
thumbs, and by what is called ‘* the gag.”’? There 
are other similar punishments too in use in the 
army, the names of which I do not recollect, but 
which are certainly as degrading as any punish- 
ments that human beings can be subjected to. I 
reiterate, sir, that if you abolish the punishment of 
the lash, without providing for it a substitute, you 
leave it in the power of those who now inflict this 
unishment to substitute either or all of those which 

have named. 

Would the Senate consent to this? I will not 
undertake to argue the point. I leave every one 
todetermine it for himself. But, sir, I will say 


that Lam not willing to substitute for a punishment | 


which has so long prevailed in the navy, and which 


'S regulated by law, the uncertain and arbitrary | 


Caprice of the persons who must inflict some pun- 
ishrment, in order to Jenerrse the necessary disci- 
pline of the service. There is no position in which 


men can be placed in which it is so important to | 
Preserve a strict discipline as on board a ship. It | 
cannot be expected that a ship’s crew can be gov- | 
érned and controlled by argument, or by what is 
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The resolution was read, laid on the table, and 


ordered to be printed. 


REPORTS OF COMMITTEES. 
Mr. YULEE, from the Committee on Naval 


Affairs, reported a joint resolution respecting the 
claims of A. S. & A. N. Benson; which was read 
a first time. 


On motion of Mr. YULEE, the joint resolution 
was now considered, and, after brief explanation, 
was ordered to be engrossed fora third reading. 


The joint resolution was afterwards read a third 


time and passed. 
Mr. DIX, from the Committee on Military Af- 


| fairs, reported House bill for the settlement of the 


claims of New Hampshire against the United 


| States, without amendment. 


On motion of Mr. DEUX, the Senate proceeded to 


consider this bill; and it was then ordered to a 


third reading. It was subsequently read a third 


time and passed. 


Mr. MASON, from the Committee on the Li- 
brary, reported House joint resolution authorizing 
the distribution of the ‘* American Archives,’ un- 
der the direction of the Joint Committee on the 
Library, to literary institutions in the several States 
and Territories, with amendments. 

The amendments were then considered and 
agreed to, and the joint resolution as amended was 
read a third time and passed. 


PAYMENT FOR LOST HORSES. 

Mr. DAVIS, of Mississippi, from the Commit- 
tee on Military Affairs, to which was referred the 
bill from the House further to continue in force the 
acts for the payment of horses and other property 
lost in the military service of the United States, 
reported back the same with an amendment, pro- 


| posing to strike out all after the enacting clause, 
| and to insertin lieu thereof a new bill, which makes 


general provision for the payment of all horses, 


| mules, oxen, wagons, carts, boats, &c., that may 


have been lost in the military service of the United 
States without any fault or negligence on the part 
of their owners, &c. 

Mr. TURNEY moved a further amendment, 


| consisting of an additional section, which provides, 


in effect, that in all cases where horses shall have 


| been condemned by a board of officers, on account 


of their unfitness for service, in consequence of the 


| Government failing to supply forage, such horses 


| and their equipage shall be allowed and paid for 


where the facts shall be proved by legal and satis- 
factory evidence. 
These amendments were concurred in, and the 


| bill was reported to the Senate and the amendments 


ordered to be engrossed; and the bill was subse- 
quently read a third time, by unanimous consent, 
and passed. 

Mr. DAVIS, of Mississippi, from the Committee 
on Military Affairs, to whom was referred the me- 
morial of the commissioned officers of the third 
artillery asking that the non-commissioned offi- 
cers, &c., should have certificates of merit, report- 
ed favorably, in the form of an amendment to the 


_ military appropriation bill. 


| 
| 
} 


Mr. DAVIS, of Mississippi, from the Committee 
on Military Affairs, reported a bill to amend an 
act making provision for an additional number of 


'| general officers, and for other purposes, passed 3d 


dian Affairs, reported a joint resolution authorizing 
an examination and payment to Susan Coody, a 
Cherokee woman, and others, for property de- 
stroyed by certain disorderly soldiers of the United 
States forces stationed at Fort Gibson, in the night 
of the 12th March, 1845; which was read a first 
time. 

On motion of Mr. ATHERTON, the Senate 
proceeded to consider the joint resolution, and it 
was ordered to a second reading. It was subse- 
quently read a third time, and passed. 

Mr. UPHAM, from the Committee on Claims, 
reported [Louse bill for the relief of Francis Vigo, 
with a recommendation that the bill be indefinitely 
ostponed. The report was ordered to be printed. 

Mr. HUNTER, from the Committeeon Finance, 


to whom was recommitted the bill requiring all 


moneys recetvable from customs and from all other 


| scources to be paid immediately into the treasury 


without abatement or deduction, and for other pur- 
poses, reports d the same with an amendment, 
Mr. HUNTER moved that the Senate now con- 


sider this bill; but objection being made, the mo- 


tion did not prevail. 

Mr. RUSK, from the Committee on Military 
Affairs, reported a resolution, to be attached as an 
amendment to the army bill, appropriating $50,000 
for the payment for secret services during the late 
war with Mexico; which was read. 

Mr. DICKINSON, from the Committee on 
Naval Affairs, reported a joint resolution for the 
purpose of straightening the line between the lands 
of the Naval Hospital at New York and of the 


{ adjoining proprietors; which was read a first time. 


Mr. DICKINSON moved that the joint resolu- 
tion be now amended; but olsjection being made, 
the motion did not prevail. 

Mr. FELCH, from the Committee on Pensions, 
reported, without amendment, the bill for the fur- 
ther relief of the widows and orphans of officers 
and soldiers in the war with Mexico. 

Mr. FELCH, from the Committee on Public 
Lands, reported a bill to reduce the minimum price 
of the mineral lands in the Lake Superior district 
in Michigan, and in the Chippewa district in Wis- 
consin; which was read a first time, and passed to 
a second reading. 

Mr. BENTON, from the Committee on Mili- 
tary Affairs, reported the bill to provide for the 
location and construction of a central national road 


| from the Pacific Ocean to tlie Mississippi river, 


with a branch of said road to the Columbia river, 
without amendment. 
On motion of Mr. BORLAND, the Committee 


/ on Public Lands were discharged from the further 
consideration of a variety of matters referred to 
| that committee. 


Mr. BREESE, from the Committee on Public 
Lands, reported a bill to authorize the entry by 


| the State of fowa of the land on which Fort Atkin- 
| son stood; which was read a first time. 


Mr. DODGE, of Iowa, moved that the bill be 
now considered, and the motion having been agreed 
to, the bill was considered and ordered to a third 
reading, and was subsequently read a third time 


_ nad passed 


Mr. JOHNSON, of Louisiana, from the Com- 


| mittee on Pensions, reported without amendment 
a bill from the House—name not heard. 
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the motion did not prevail 
RESOLUTIONS. 
Mr. MILLER submitted the fol! 
tion, which was considered and agreed to: 
Resolved, Vhut the t introle be so far —— nded 
AS to permit the e of bills passed 
in erther If 


»wing resolu- 


Mr. MASON sulfmitted the following resolu 
tion, which was con idered and agreed | 

Resolved, That the hour of meeting of the Senate be at 
eleven o’clock from th da@unti the end ot the present 
me ton 


On motion of Mir. ALLEN, the ame iiment of 


the House of Representatives to the bill to provide 
for carrying into effect the fifth article of the treaty 
betwee ' thre {ly d : t¢ ne he Vie ! n | € 
publi , for estabit hing the boundary line between 
them, was referred to the Committee on [*oreign 
Rel ti 

On motion of Mr. BREESE, the Committee on 
Public Lands were discharged from the further 
consideration of a number er rials, 

On motionof Mr. BUTLER, the Committee or 
the Judiciary were «dis ry d from the furtuer 
consideration of several memorial 

On motion of Mr. DOUGLAS, the prior ord rs 
were yu tponed, ¢ I ite ded to con 


ec 
sider the bill for the relief of James Hotchkiss. 


Tie bill wa thene lered a in Cr mmittee of 
the Whole, and wa \ lon motion of Mr. 
DOUGLAS, and Ra rted to the Senate, and 
ordered to a third rea ’ it was sul equently 
read a third time and p i 

BILLS FROM HE HOUSE. 

A bill from 1} House for the relief of Cedar 
Blum, of the State of Alabama, and for other 
purposes, was vd first and second time, and 
referred to the Committ ) Public Land 

A bill from the Llouse to remit the duties on 
certain roods destroyed by fire in the State of New 
York, wa re dl ii tand second trme. 

On motion of Mr. HUNTER, the bill was laid 
on the table for the pre t 


ent. 

An act concerning the selection of jurors‘in cer- 
tain courts of the United States was read a first 
and second time, and referred to the Committee on 
the Judi lary. 

RECONSIDERATION. 

The Senate took up for consideration the mo- 
tion made some day roby Mr. Na 
sider the vote by which the 
patent to be u d to Witham Green; and the 
motion was agreed to. 

The bill was then amended, on motion of Mr 
MILLER, and was read a third time ‘and passed, 

The bill in relation to the Fox and Wisconsin 
river reservations in the State of W 
considered, and aftgr a few remarks froma Mr. 
WALKER, was read a third time and passed. 

UNITED STATES COURTS IN LOUISIANA. 

On motion of Mr. DOWNS, the Senate, as in 
Committee of @h 
sideration of the bill to amend an act entitled * An 
act to revulate the mode of practice in the courts 
of the United States for the District of Louisiana,’’ 
approved M \yV °6, 1824. 

Mr. PHELPS. Mr. President, I had the honor 
of beine on the Committee on the Judiciarv when 


. to recon- 


| sl , 
bill authorizing a 


oOnsin, Was 


Whole, proceeded to the con- 


this subject was submitted to their conside ration, 
This is avery important bill. It proposes to 
change entirely the practice of the United States 
courts in the State of Louisiana. I have very 


strone do ibts whethe r this ball should pass. 


he bill is this: The proce dines 
of the State courts of Loutsiana are conformed to 
the civil law; and not very lone since a bill in 
chancery was brought according to the Enetlish 
chancery practice and the practice ruling in this 
country, and the question rat ed whether the eourts 
of the United States in that district could entertain 
a bill in ehancery in conformity with the common 
law practice. This question came to the Supreme 
Court of the United States, and that court decided 
that it was competent for the United States courts 
in that district to sustain a bill in chancery accord- 
ing to the practice of the common law, although it 
was not m conformity with the local practice. 
The porpose, of this bill is to overrule that decis- 
jon. LT have ereat doubt whether it should pass. 
So tar as the local administration of justice is 
less proper to conform to the 


The history of t 


, itis doubtle 


THE CONGRESSIONAL GLOBE. 


Mr. JOHNSON, of Lonisiana, asked that the 
bill be now considered; but objection being made 


practice of the State; but it is to he understood 
jurisdiction of the United States 
cerersed venerally between ecuizens of different 


that the courts 1s 
States. ‘This is one source of their jurisdiction. 
Now, whether it be proper to limit every plaintiff 
who resorts to the United States courts in that 
State to the peculiar practice of the State, is a 
question which, In my mind, admits, to say the 
enat of it, of ve ry serious doubts. ; 

Sir, [should prefer myself that a uniform prac- 
tice in the courts of the United States should be 
preserved. T think it all-important that citizens of 
the United States, resorting to the jurisdiction of 
the United States, should find one and tne same 
remedy, and one and the same course of procee d- 
ings in every court. I know, to be sure, that it is 
a matter of solicitude to gentlemen practising in 
te; bunt when [ had a seat on the Judiciary 
1 was farnished with a strong repre- 
sentation of this measure and a very strong remon- 





trance against it. Under these circumstances, I 
m willing to leave the subject to the decision of 
those who are more interested in the matter than 
I } But L eannot permit a question of this im- 

nee to pass the Senate without ealline then 
atter nto. It is a matter of indifference to 


e whether or not the bill be passed; but, regard- 
it t as { do, as introducing a very important, a 
radical change in the proceedings of that court, I 
thought it my duty to eall the attention of the Sen- 


ife to INS purpose, 


Mr. ATHERTON. Mr. President, although 
the $ tor from Louisiana [Mr. Downs] said 
this bill would give rise to no debate, it will, not- 
withstanding, give rise to a long debate. Itisa 


bill of very great importance, at least it is so con- 
} 

debated at considerable length, and must necessa- 

rily consume much time that had better be appro- 

priated to the consideration of other and more im- 

portant business. TI move, therefore, that the biil 

be laid upon the table. 





» motion was agreed to. 


PANAMA RAILROAD. 


Mr. BEN'TON said there were two biils which 
were reported to the Senate in thé early part of 
the session, and both of which were now ready for 
final action. These bills had been called up for action 


everal times; their merits and demerits had been 


discussed over and over again. They had been 
passed by, and other bills, whieh had started up 
extemporaneously, had taken their places. He 


wished to have these bills considered and acted 


upon, and the vote taken now; and, so far as he 
was coneerned, it could be taken without one word 
of debate. One of these bills was the General 
Post Office bill, under the charge of the Senator 


from Connecticut, (chairman of the Committee on 
the Post Office and Post Roads,) and the other was 
the bill making compensation for the transporta- 
tion of the mails, munitions of war, &c., across the 
Isthmus of Panama. 


was willing that they should take up the Panama 
bill for the final vote upon it; and he would move 
that the prior orders of the day be postponed that 
they might proceed to the consideration of that bill. 

Mr. ATHERTON hoped that the bill would not 
be taken up. Hlewas sure that it would give rise 
toa long debate. It was the intention of several 
Senators to enter into a full discussion of the 
subject whenever it should be brought before the 

Mr. CLARKE said he thought, that notwith- 
standing the advanced stage of the session, some 
action should be had on this bill. He was certain 
that it might be passed without debate. He could 


not permit this opportunity to pass without ex- | 


pressing his strong convictions that some action 
should be had on the bill. He desired that the 
Senate should come to a vote on it. He hoped, 
therefore, that the Senate would consent to take 
up the bill. 

Mr. WALKER said he heard gentlemen say 
this bill could be disposed of in fifteen minutes. 
if it should be disposed of in fifteen minutes, all 


he had to say was, that he would consider it an 


instance of most hasty and ill-advised legislative | 


action. He thoughta bill of such great import- 
ance should not be disposed of in fifteen minutes, 
nor without the most calm, deliberate, and circum- 
spect consideration. 


But the bill could not and would not be disposed 


dered by some gentlemen, and will, therefore, be | 


| voting for the bill. 
| upon the bill, and he hoped that the Senate would 
| at once proceed to its consideration. 


* 


| mony. 


These two bills, so far as | 
he was concerned, were ripe for final action. He | 








March 1, 


of in fifteen minutes. If taken up now. i: 
1 4) a 
iti 


consume nearly all the residue of the sessin, : ny 
knew many gentlemen who had prepared _ 

selves to discuss the question in all its yer: 

bearings, and phases. Rival propositions on , 
| be brought forward, and the whole sul je ct one er 


up for discussion. If the bill should be talle { ti 
now, he should feel it his duty to expr, ; 
views upon it, and it would take a very de 
expression on the part of the Senate to resty 
him within the limits ofa fifteen minutes’ spec! 
Mr. ATHERTON hoped that gentlemen wos ja 
not insist upon taking up the bill. He felt assured 
that it would consume much more time thay equia 
be spared at that stage of the session, e 
Mr. NILES said that, as chairman of the o, 
mittee which had reported the post office jj}. jj. 
felt it his duty to ask the Senate to take yp 4 


bill at once, and dispose of it as speedily sn wees : 
ble. He said it had been brought forward a: 

early period of the session, it had heen discussed 
at considerable length, and certainly to an exten: 
that rendered all further discussion useless, , ' : 
ators were all familiar with its provisions: 
knew what it proposed. 


led 
ata 


in 
it 


MN. 


VIE 


He had waited a lone 


| time to get it before the Senate, and now he felt + 


to be his duty to himself and to the people of + 

country to insist upon its speedy disposition, } 
said there was no measure so loudly called for by 
the people of the country. There was no meas. 
ure which had been so strongly urged upon Cyp- 
gress by the people—no measure in favor of whi 

so great a number of petitions had been receive: 
In fact, it was the people’s measure. They de. 
manded it at the hands of their public servants, 
and it should no longer be withheld. He wanted 


to get a vote of the Senate upon the bill. He had 


ft 


i 


| spent a great deal of time in its preparation, and 


he presumed this would be his last opportunity of 
He desired very much to vote 


Mr. FOOTE said he could not consent that the 
Senate should take up the Panama bill unless they 


i were willing to go into a discussion of the subiect. 


For one, he felt bound to discuss the matter when- 
ever it should be brought forward. He had some 
time since told the Senate that he was collecting 
information upon the subject. Since that time, 
himself and several other gentlemen had been col- 
lecting all the information within their reach touch- 
ing the matter, and they had amassed a great num- 
ber of most interesting and important facts; and, 
whenever the bill should be brought forward, he 
should offer an amendment to it, which he knew 
would be resisted, but which he could sustain, 
eebly by argument, bat most cogently by testi- 
He was opposed to taking up the bill at 
that time. 

Mr. ATHERTON said that, inasmuch as the 
time of the Senate was too valuable to be squan- 
dered by debating a motion like the one before 
them, he would move that the motion to take up 
the bill be laid on the table. 


The motion was agreed to. 
THE CENSUS. 


Mr. UNDERWOOD moved that the Senate 
proceed to the consideration of the bill to provide 
for taking the seventh census or enumeration of 
the inhabitants of the United States. In support 
of this motion he said: It is very important that 
we should proceed at once to the consideration of 
this bill. T have spent much time in its prepara- 


| tion, and I desire to know whether the Senate in- 


tend to act upon itat all. If they do not intend 
to pass the bill at this session I wish to know it 
This is the last time that I shall attempt to call it 
up. 

Mr. BUTLER. I concur with the honorable 
Senator from Kentuclry in the propriety of taking 
up this bill and acting vpon it at once. 

The motion was agreed to, and the bill was taken 


| up as in Committee of the Whole. 


Mr. DAVIS, of Massachusetts. Mr. President, 
this is a very complicated bill. It has occupied a 


| great part of the time of my friend from Kentucky. 


Still, after all the labor he has been able to give i; 
it is conceded to be an incomplete bill, and by tt 
power is proposed to be given to the Secretary of 
State to add to it such amendments as he may 
think proper. I will not trouble the Senate by 

oing into this matter further. But I prefer that 
Golgate should have this subject under its own 
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Anamendment which I desire to be made 
his matter into the hands of the Secretary 


o trol. 
W IT putt 
PState, 
the Interior, (if one shall be appointed,) and directs 
chem to prepare & bil which the statistics of the 
country will require, and report that bill to Con- 
gress at the commencement of e next session, 
= also to make such appropriations, by way of 
woviding stationary and other matters, as to give 
a bill immediate despatch when it shall be passed. 
Th s seems to me to be the more appropriate course 
proceeding, and one by which we can get a more 
complete bill than by any process of legislation at 
chie moment. & have therefore preferred to make 
ie proposition in tiew of the bill of my friend from 
Si tacky. {tis a work of infinite laber to pre- 
are these columns for statistics. It is known that, 
afer all the care bestowed upon the census bill for 
in4(), it was very imperfect. We desire to make 
it more complete, and thereby render it more use- 
fl to the country. | hope, therefore, that the 
amendment will be adopted. 

Mr. D. then sent his amendment to the Chair, 
the purport of which he had stated. 

Mr. WESTCOTT. Mr. President, [ do not 
think it expedient to pass the bill reported by the 
seleet committee, and IL am also opposed to the 
amendment of the Senator frem Massachusetts, 
Mr. Davis.) { will briefly State my objections. 


4 


| am opposed to Congress doing anything in refer- 


0 


ence to the census, except what the Constituuon | 


requires. This census bill is altogether too com- 
nlex, It takes too wide a range. ‘I'he census law 
of March [830 was a very simple law, providing 
merely for the enumeration of the inhabitants. | 
believe the only information called tor that was 
out of the way Was something about the deaf and 
dam». It was of no use at all. Nothing more 
was contemplated by the Constitauen than an 
enumeration, necessary to fix the rates of repre- 
sentation in Congress, and direct taxation, per- 
haps. Nothing else was constitutional. I repeat, 
the entire and sole object in obtaining the census, 
is to get authentic data to fix the ratio ef represent- 
ation and direct taxation. In 1840 provision was 
made in the census bill for obtaining statistics in 
relation to manufactures, commerce, and agricul- 
ture, and the Lord only knows what else. Every- 
body knows the dificulues that these provisions 
caused. Everybody knows that the people will 
not answer all these questions, ‘They will regard 
itas impertinent to be interrogaung them as to 


the number of chickens, geese, and ducks they ° 


rase, and how many eggs are laid daily by their 
poultry. “[Laughter.) What is the object ef all 
this? Sir, it is, in my Opinion, the entering wedge 
of asystem to be adopted on the part of Congress 
to take the supervision of what properly belongs 
to the States—to take charge and legislate upon the 
local concerns of the States. Sir, there is some- 
thing ominous in the reference made to the * Secre- 
ary of the Anterior,’ an officer not yet appointed. 
I hope that those who contend for the exclusive 
rights of the States to manage their own atlairs 
will be awakened to the character of this bill as an 
entering wedge for that object, and to its connec- 
tion with this project to tound a Home Depart- 
ment, 
What is sought by the inquiries proposed by this 
bill for any legitimate object of legislation. ‘here 
is ho necessity for them; we have no constitutional! 
power to ask them; and if asked, the people wiil 


Postmaster General, and the Secretary ef 


1 am opposed to all this, We do not need | 


notanswer them. They will ridicule them, seora | 


them, and tell your marshal and tell Congress to 


mind its own business. All these statistics are of | 


ho use when you get them. I shall move ata 
proper time to strike out all after the enacting 


clause of this bill, and adopt the substance of the | 


bill of March, 1830. 


Why, sir, the present bill proposes to make the | 


marshals and their deputies inquire into the rate of 


wages, the prices of labor, and the difference in | 


Such prices between slaves and freemen, and then 


there 1s something about the health of the laborers. | 


Sir, this will be a difficult business. 
constitute unhealthiness ? 
be a disease. 


What is to 
Some hold laziness to 
If the medical societies want this, 


if the doctors need it, let them get it; if the manu- 
facturers want it, let them get it; if the States want 
'—if agriculturists want it, let them get it, as other 
people get knowledge necessary to understand their 
interests, without a special act of Congress estab- 


lishing inquisitorial proceedings by marshals in | 
this way. 
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"The chicken census law of Isiv helped to defeat 
Mr. Van Buren. The pee were disgusted, and 
they had a right to be. L object to the amendment 
of the Senator from Massachusetts, because it 
looks to the same course of legislation. | hope ail 
such legislation will be refused by Coneress. If 
the new Administration atte mpt it, it will ruin them 
as a party, they may rely on it. Congress, they 
will say, has no mghtto take the public money and 
employ the public officers in: getting philosophical 
and medical and physiolegical infermation about 
the slave laborers or about free laborers. 

Mr. CALHOUN. Me. President, there is a 
great deal of truth in what has been said by the 
Senator from Iionda. Uf | had been called upon 
tor illustrations of the tendency of the action of 
this Government towards a concentration of pow- 
er, 1 would have submitted the operation of this 
census law as one, and the progress of the Patent 
VOilice as another. The Constitution requires Con- 


ple 


' gress to provide for taking the ee usus, tor the pur- 


pose of fixing the ratio of representation, every ten 
years. It requires the mere enumeration of the 
people, and nothing more. But we have carried 
it from minaua to minutia, down, down, down, 
unul we have come to the price of labor, and all 
that. Why are we to collect all these statistics ? 
ls it to supersede the labor of the States? Are not 
the States competent to take their own census, and 
manage their own afluirs? Why not leave it to 
them: Why do we undertake to do their work 
for them? Sir, | know that when, under the cen- 


sus law of ]540, the agents began to inquire of 


ptople the number ef egys and kens, and all that, 
which they possessed, they did not understand 
what it all meant. They instinctively resisted the 
operations of the law, and their instincts were 
right. 

So itis in regard te the Patent Office. Under 
the simple power of granung patents for a limited 
time, we have gone on unul we have reared up a 
great agricultural instituuon, with voluminoas re- 
ports, which cost us thousands of dollars a year to 


printthem. Sir, ttisume thatwe should stop. Ours | 


is a Federal Government, not a National Govern- 
ment. itis a Government of States. As we de- 
part from the origina! rules of action in regard to 
all these subjects, the census included, we tend to 
concentrate and consolidate the power of the Gov- 


ernment, and as we go to consolidauion, we go to 


our certain ruin. [tis ume to arrest this tendency. 


There will be ample time at the commencement of 


the next Congress to pass a simple bill of this 
kind, providing merely ior the enumeration of the 
inhabitants. { understand that it has never been 


customary to pass a bill until the commencement | 


of the year in which the census was to be taken. 
Mr. BADGER. ‘The census bills have been 
always passed at the commencement of the long 


session, and in the year in which the census was | 


le be tuken. 


Mr. UNDERWOOD. The gentleman isentirely | 


mistaken. ‘Phe census bill has always passed at 


| the short session, the year before the census was 
At least it was so with the last cen- || 


to be taken. 
sus bill. 

Mr. CALHOUN. Be that as it may. 
in the last week of the session, when other busi- 
ness is crowding upon us, we have a bill gomg 
beyond all former bills, and which will require 
much attention. | had no idea that the bill would 
be taken up at this time. IL had not looked at u, 
and therefore | waa compelled, though reluctanuy, 
to ask the indulgence of the Senate to have it read, 
in order that L might understand i. 1 move that 
the bill be laid upon the table. 

The motion was not agreed to. 

Mr. CAMERON. Me. President, I desire only 


_ to say that unless this bill be now passed, it cannot 


be acted upon until it will be too late. lt required 
the whole recess between the sessions of 15359 and 
1840 to prepare the forms of the bill. It wasa 
very laborious work, and required a great deal of 
time. The bill ought to be passed now. It is 
precisely the same as the bill which was passed ten 
years ago, und which was passed at the short ses- 
sion. 
Department time to prepare the forms and send 


them abroad. 


Mr. CALHOUN. The only necessity for pre- 
paring these forms in such a complicated torm, and 
ina manner which will take up a great deal of ume, 
is because we are going beyond what we ought to 
do. If we adopt the Lill for taking the first census 


| our own legislation. 
Here, | 


| legislative. 
| information is to be obtained, and give discretion- 
‘ary authority as to adding additional columna, 


‘his is necessary, in order to give the State | 


| me to bring forward my amendment. 
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pare the forms. 
And one reason why I prefer that the bill should 
go over to the next session ts, that it will be coms 
pelled to take a simpler and better form. 

Mr. BUTLER. Mr. President, 1 had no re- 
sponsibility about this bill. I attended the com- 
mittee but once, I believe, and then it was to 
suggest an amendment as to the phraseolegy of 
some parts of the bill. The bill seemed to be very 
much like the one passed ten years ago. As for 
myself, lL am free to oppose the bill. L concur 
prety much tn the opintons expressed by my col- 
league and the honorable Senator from Florida, 

Mr. Wesrcorr,} that it would be well to adhere 
to the st forms of the old bills, and the limita 
prescribed by the Constitution. But I think the 
from the old forms are not 
so great that they should alarm gentlemen, by any 
means. 

Mr. UNDERWOOD. Mr. President, I shall 
be brief, because I think it more important 40 act 
than to speak. I rise simply for the purpose ot 
saying, thatin the example setin S40, and in pre- 
vious examples, | believe Congress de parted from 
the practice of a mere enumeration and clessificas 
tion of the people of the United States. I have 
not examined, and do not know, whether they did 
depart from this practice prior to 1540 or not. 

Mr. WESTCOTT, (interposing.)  Eiahteen 
hundred and forty was the first time, with the ex- 
ception that in the act of 1830 we made a separate 
item in respect to the deaf and dumb. 

Mr. UNDERWOOD. Then, Mr. President, 
there was a partial precedent prior to 1840. Bue 
in that year the action of Congress settled clearl 
the basis upon which thes bill has been Se 
This ball proposes only to collect, classify, and 


it will take but a short time to pre 


ripe 
th} 


variations of this bill 


arrange very important information, upon which 
the legislation of Congress may, to some extent, 
rest. Weare just as well prepared without dis- 
cussion as with it to determine whether this course 
be or be notcorrect; and | will leave it to the good 
sense of the Senate to decide, without saying any- 
thing more pro or con. upon the matter, : 

If you intend to get rid of all statistical infoyma- 
tron wath regard to manufactures and other matters 
which these tables provide for, just determine that 
you will confine the bill to an enumeration of the 
inhabitants of the United States, and we can settle 
watonce. Upon that point LE will not consume the 
tume of the Senate by making remarks one way 
or the other, although | am de cidedly in favor of 
maintaining the previsions of the bill. 

In veference to the amendmentef my friend from 
Massachusetts, my objection is: that by referring 
the subject to the departments, you are making the 
Executive Departments legislators for us. Sir, the 
tendency of our legislation ts to refer everything to 
the departments; to pass no bill unless recommended 
by them; and in fact, to make the legislation of 
the two Houses of Congress*nothing more than a 
register of Iixecutive edicts. I think we should 
legislate upon this subject for ourselves; and this 
bill contemplates, except so far as that power is 
necessarily given to the departments, to make it 
Sut the whole basis of the 
amendment of my friend is to give the power to 
the Postmaster General, the Secretary of State, 
and, in case of the erection of a Home Department, 
to the Secretary of the Interior. The bill allows 
the Secretary of State alone to exercise the power, 
which, by the amendment proposed by the gentle- 


|} man from Massachusetts, is to be given to those 


three officers. ‘The bill confers the power upon 
the Secretary of State, by declaring that he may 


| add additional columns to the forms, for the pur- 


pose of enlarging, simplifying, or classifying the 
information which is required to be obtained. The 
bill, therefore, as it is presented, will be purely 
it will direct the department as to what 


modifying and correcting, if those furnished by the 
bill are not sufficient, or need revision. i ge 

I have made these few remarks in vindication 
of the plan proposed by the committee, leaving it 
entirely to Congress to dispose of the whole sub- 


ject as they please, and without having a particle 
| of feeling on the subject. 


Mr. DAVIS, of Massachusetts. Mr. President, 
if | can get the attention of the Senate for a mo- 
ment, I will explain the motives- which induced 
I think it 
is conceded, by the terms of the bill, that it is 
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imperfect, and that, too, upon the very objection 
brought against the amendment by my friend from 
Kenwcky, that it confers legislative powers upon 
the departments. He seems to think that the 
proposition which IE make has that tendency. It 
las no such tendency whatever. I have proposed, 
in the amendment which [ have offered, that all 
the doines of the Secretary of State and Postmaster 
drener: “ let the other de partment (the Home De- 
partment) be strug fe out: | am not anxious that it 
#hould be there—shall be reported to Congress at 
the commencement of the next session. We shall 


then have the whole matter in our hands to dispose 
of. If we please, we can then limit the census to 
the enumerution of the population alone; or, if we 

fit, we con extend it further, if it seems to us 
desirable so to do. It will be a work of infinite 
labor to prepare even the columns for the different 
lass population, as they are arranged. ‘The 
pumber of these columns is very great. Ido not 


exact number, but I} believe there are 
ne hundreds to arrange for the population alone. 


know tl) 


Now, } want some person to sit down to this busi- 
yess competent to the task—one that can do it 
deliberately, and bestow upon it the necessary 
jabor, and thus seeure correct returns. Gentlemen 

ry we do not want this information, Very well; 
you need not have it, if the Senate so decide. Why 
imieht not the honorable gentleman from South 
here and say, with just as much pro- 
priety, we want no information in regard to the 
Is not the commerce 


(‘arolina rr 


commerce of the country? 
of the intertor of the country as important and 
essential to all our great interests, as essential 


to us in the course of legislation here, as the ex- 
terior commerce of the country? Why pot rise 
herve and say that i is unnecessary to know the 
Why « xpend time and 
And yet, | ask, is any 


fonnave of the countrys 


labor to obtam that? 


gentleman willing to dispense with the information | 


rhat is derived from that source ? 
thing is ¢ 


Whenever any- 
“ported from the country, why is it that 
entries are made at the custom-house, and returns 
Why is it? DBeeause this informa- 
tions found to be constantly useful in the progress 
ef our legislation here, and useful to the country 
ina thousand ways. If we could arrive at the 
facts of the case, it is as important to know how 

, and what kind, of produce, go down 
issippi river, as to know how many go 
across the Atlanuc. It is as Important to the 


made here 


many ton 
the My 


country to know how many bushels of wheat are | 


raised in it, how many barrels of flour are manu- 
factured in it, as itis to know how many bales of 
cotton are carried across the Atlantic. And yet I 
think the Senator from South Carolina will not 
b: prepared to deny that the information in this 
respect is as valuable and desirable to the country 


ns information in regard to the number of bales of | 


cotton exported. It is just as desirable to know 
how the internal commerce of the country is situ- 
ated, and the amount of it, as it is to know the facts 
concerning the external commerce—that which 1s 
exported from the country. But 1 wall not detain 
the Senate by going into a discussion of that ques- 
tion. it is unimportant. My amendment pro- 
poses to bring the whole matter back here at the 


next session—to bring a bill here for the Senate 
and Hlouse of Representatives to act upon, and 


dispose of as they shall think proper. My amend- 


ment also proposes to appropriate a suitable sum 


of money to make the necessary arrangements for 


procuring stationery, &c., to give dispatch to the | 


execution of the bill when it shall be passed by 
Congress. Every one knows that the bill must 
pass, and therefore the propriety of making some 
appropriations of that sort now. 

‘This country has become very broad; her terri- 
tory is extensive, and the census must be prosecu- 


ted with considerable dispatch, if the passage of 


the law is delayed until the beginning of the next 
session. This is the only motive | have had in 
offering this amendment, in taking this step. I 
hope that apon further consideration the honorable 
Senator from South Carolina will find nothing in 
the amendment that will prevent him from giving 
it his sanction. 

Mr. CALHOUN. 


Mr. President, a very few 
words in reply. 


The Senator asks, why do we 


collect information in relation to the commerce of 


the country, and upon what principle are the re- 
ports of our custom-houses made? My answer is, 
because it is the duty of the #ederal Government 


to regulate external commerce. That is wholly | 
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within the power of Congress. ‘Ihe regulation of 
commerce at home, as far as respeets commerce 
between the States, and no further, ts also in the 
power of Congress. To that extent information 
may be collected, and no further. There is un- 
doubtedly some reason why the Government should 
have information to that extent, because they con- 
trol that branch of our industry; but all the internal 
commerce and internal productions belong to the 
States, and let every State provide for itself. I 
object to this on account of its tendency to absorb 
the interests of the whole country. | object to it 
on that ground, and because I think it 1s taking 
upon ourselves the proper business of the States. 

Mr. BADGER. Mr. President, I do not share 
atall in the constitutional dificulues which have 
been mentioned by the Senator from South Caro- 
lina [Mr. Catsown} and the Senator from Florida, 
|Mr. Wesrcorr.| But, upon the ground of ex- 
pediency, | am totally opposed to the system 
adopted in 1840, of complicating the census or 
enumeration of the people of the United States by 
these extrinsic inquiries into the business of the 
country. The primary, leading purpose, and, in 
my judgement, the sole purpose, of taking the cen- 
sus, or enumeration of the people of the country, 
should be, to ascertain, with accuracy, the popu- 
lation of the United States, as the means of fixing, 
under the Consutution, the basis of representation, 
and also of direct taxation. Now, sir, every one 
will perceive, that upon grounds of high expedi- 
ency, everything ought to be carefully avoided 
whieh, when united with this main and leading 
purpose, would tend to produce a less etlectudl 
and less accurate ascertainment of the population 
of the country. itis manifest that all these extra- 
neous matters complicate the taking of the census. 
I] think it was practically observed, that in the ex- 
ecution of the census law of 1840, the census itself 
was, to some extent, sacrificed in its accuracy to 
the statistics. It was, therefore, liable to the ob- 


jection of putting at hazard the fullness and certain- 


ty of the main object, for the purpose of accom- 
plishing one merely meidental. The objection 
does not stop here. The incidental information, 
the collection of statistical knowledge, it is mani- 
fest, cannot be prepared either with tullness or ac- 
curacy by persons who are engaged in taking the 
census. If it is desirable to have it; if it is wise 
and necessary to call for it, adopt a quiet, calm, 
and effectual system to collect the statisucs that the 
legislation of the country may require. But how 
is it now? A man goes to a house, employed as 
a subordinate to the marshal, for the purpose of 
taking the census in a particular district, who is 
paid so much per capita, according to the number 
of persons whom he visits, the state of whose do- 
mestic industry he is able to obtain. What is the 
consequence? As might be expected, he goes to a 
house, ascertains the number of people residing 
there, pulls out a long list of questions, reads over 
the heads, puts down what is given with the utmost 
expedition, and flies off to some other family, where 
the same process is to be repeated, the same erro- 
neous, uscertain, and unsatisfactory information 
collected, and put forth to the public as being true 
and certain. And therefore, as | humbly conceive, 
both objects are sacrificed to an unnatural and 
forced union in the hands of the same agent. | 
would willingly, if itis thought desirable, concur 
in the passage of a bill to secure correct statistical 
information. But itis manifest that statistics which 
are not accurate, are not only useless, but posi- 
tively mischievous. They not only do no good, 
but they mislead; they mystify; they injuriously 
affect the public judgment, and the action of the 
Government. And, unless a considerable degree 
both of fullness and accuracy can be obtained, in 
my judgment, we are better without any. ‘That 
is my view. 

With regard to the general subject, as embraced 
in the bill and the amendment offered by my friend 
from Massachusetts, [Mr. Davis,} I greatly prefer 
the amendment. I will briefly state my reasons 
for preferring the amendment. In the first place, 
it brings this subject under the consideration of 
Congress at the ensuing long session. It will thus 
give us an opportunity for full consideration, 
whether we shall cut off this statistical informa- 
tion altogether, or how many heads of it we will 
retain. ‘he amendment has this further advan: 
tage: we are to have a careful previous examina- 
tion, and a plan reported to us. It is not, as my 
friend from Kentucky [Mr. UnpeRwoop] seems 


March }, 


to imagine, that we are to devolve upen the Exes 
ulive departments to pasa the law. Not at aus 
the amendment provides that they are 14 SUveee: 
to usa plan upon whieh this Statistical inf en 


. POTMualion 
can, in their yudgment, be best obtained 


ali: ut 


> dt he 
every advantage over the bill now before ya whi = 
—- ‘ a ic} 
rt passed at ao be passed hurriedly, if 
do not adopt th , - 


amendment, we must either tak, 
the bill of }840, with al} its imperfections, vey, 
tlous as they were in their actual application 4, 
the country, or we must endeavor to recufy 
portion of ove of the three remaining days of the 
session. 

in the next place, I am in favor of the 
posed by my friend from Massachusetts, iy prpr 
erence to the origmal bill, because it avoids th 
very evils which my friend from Kentucky see, 
to suppose are chargeable to it. Tie amendment 
proposes that everything which it refers to the 
Executive officers shall be submitted to us by them. 
Nothing is to be adopted without our sanction 
and there is to be no Jexecutive legislation. Bus 
how stands the bill? Why, an unlimited diseye. 
tion is conferred upon an executive officer to 
heads and Hems of statistical inquiry whieh 
never to come here for our revision, and whic} 
are to become law by an Executive act, without 
the subsequent approbation of Congress, in my 
Opinion, this 1S too impertant a subject to be dis- 
posed of in the brief space of time that we hays 
lett. Butif we are to do anything upon the sub- 


ito 


lina 


plan pro- 


add 


are 


ject; if statistics are to be collected by the censys 


if it is desirable that they should be united with 
the census or enumeration of the people of the 
United States, the measure proposed by my friend 
from Massachusetts has the decided preference 
over the bill reported by the seleet committee. |; 
gives us an opportunity of examining the bil! 
which shall be proposed at the next session of 
Congress; and, by taking all the steps necessary 
for tue execution of the work, st prevents the ne- 
cessity supposed to exist for anticipating the usual 
time for passing the census bill. ; 

i should be very willing, however, that the sub- 


ject should be laid on the table, as it is obstructing 


important business, and as | do not think there 
can be a hope of its passing the other House. For 
my own part, | should have been glad that the 
motion of the honorable Senator from South Car- 
olina [Mr. Carnoun] to lay this subject on the 
table had prevailed. 

Mr. BUTLER. I cannot see how my friend 
from North Carolina can be consistent with regard 
to his two propositions. He says first, that he is 
opposed to the whole bill for collecting statistical 
information. At the same time he gives a preler- 
ence to the amendment offered by the Senator 
from Massachusetts, by which we are to go to the 
expense of preparing stationery to carry out the 
provisions of a bill which we may reject, if we 
think proper, at the next session. This bill, as 
far as | know, is very much like the one of 1540, 
in reference to the forms to be used; but, as we 
have no time for its consideration, if the motion 
were renewed to lay it on the table, | should vote 
for it. 

Mr. HUNTER. Mr. President, as I differ with 
some of my friends in relation to the proposition 
of the Senator from Massachusetts, | wish to say 
but a word or two upon it, and I will detain the 
Senate but a moment. In my judgment, this mat- 


ter of the census is exceedingly important, and I 


believe it requires more time and deliveration to 
mature and pass a suitable bill than we can now 
give. For that reason | prefer the proposition of 
the Senator from Massachusetts. 

Sir, for one, J have never entertained the idea 
that we were confined, either by the Constitution 
or by any considerations of policy and propriety, 
in taking a census, to a simple enumeration of the 
people. I should like to have afi the information 
which it is possible to obtain, provided it be reli- 
able and can be accurately given, so as to take a 
just, true, and full view of the whole resources and 
the whole industrial operations of this country. 
And, sir, so far from these bills having embraced 
too many subjects heretofore, I thick they have 
not extended their inquiries far enough. | think 
they might be added to, not only with propriety 
but with advantage to this country. I do not be- 
lieve that it commits this Government to the prin- 
ciple that it has a right to legislate on every subject 
which it has a right to inquire into. By no means. 


| But it does become us,as all our operations, all our 
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raxations, affect incidentally at least every interest 
society, to have some knowledge of what those 
-serests are, in order that we may legislate justly 
vod impartially for them. Not only would this 
information be highly gratifying to the general 
echolar, but it would make valuable additions to 
the mass of statistics, which constitute one of the 
siohest and best subjects of the study of an Ameri- 
aan statesman. Sir, I know of nothing which has 
santriputed more to the advance of political science 
chan the increased attention which has been paid 
wp statistics, and the opportunity which has thus 
heen afforded of testing theory by experience. 
Especially is it important for the American states- 
man to obtain a full and accurate view of ail the 
oarts of that vast society whose machinery he 
jirects. He should have all pessible facilities for 
audying our progress, and tracing the connection 
etween cause and effect. And it is because IT wish 
iy see a bill fully matured that [ am disposed to 
vote for the amendment of the Senator from Mas- 
eachusetts, for it will give us time enough to ma- 
owe a bill. If we agree to the proposition of the 
Senator from Massachusetts, we shall not be com- 
pelled to adopt, as has been argued, any bill that 
may be sent us from the department. We shall 
nave full discretion to alter or amend it, as it may 
seemtous proper. It would be unwise, from such 
a jealousy as this, to reject the aid which we shall 
srobably thus obtain from some mind trained to 
statistical inquirtes, and stored with the necessary 
information to guide him in suggesting the proper 
objects of investigation. Bat if he should fail in 
dome that, we would then be where we are now. 
We should lose nothing. Ifhe should not present 
auch a bill as would be suitable, the result would 
be that we should have suggestions no doubt of 
much value and utility made to us, and that would | 
materially aid usin framing a bill ourselves. 

Another advantage of the amendment is, that it 
provides in advance for many of those things, 
paper, stationery, &c., to which the Senator from 
Kentucky [Mr. Unperwoop] has referred, and 
thus affords the necessary facilities for the execu- 
ion of the work in case we should pass a bill at an 

wiy period of the next session. 

My friend from North Carolina [Mr. Bapeer] || 
has just informed us that the other House has to- 
day passed a bill in reference to this matter. I 
know nothing about that, or for what it provides, 


subject until we have more time and more inform- 
ation. I shall, therefore, vote for the proposition 
of the Senator from Massachusetts. 

Mr. BRIGHT. Mr. President, I acknowledge 
the inportance of this measure, but deny that there 
is the least necessity for action at this time. The 
committee reporting this bill have followed sub- 
stantially the forms in reference to a classification 
ofages and the statistics of the country, that was 
adopted in 1839-"40. Now, we have the benefits 
of experience resulting from that service, and we 
ought to profit by it. The tables of statistics pro- 
vided to be taken then, were, from the nature and 
number of the inquiries, very imperfect. 
questions were of a character calculated to create 
a prejudice in the minds of the agricultural com- 
munity particularly, and resulted in no practical 
benefit whatever. 

{ think we had better defer action on this sub- 
jectunul the next session, thereby affording time 
and opportunity to digest a plan free from the 
acu imperfectiofs apparent upon the face of | 
{his bill, 

I will not consume time now, in assigning rea- 
sons for the opinion that all that part of this prop- 


osition, which provides for collecting the statistics | 
of the different States, had much better be left, and || 


_— properly belongs to the States themselves; | 
over until next session of Congress, I will endeavor | 
to demonstrate it. 
Mr. UNDERWOOD. Will my honorable friend | 
allow me to correct a misapprehension he is labor- 
ing under in regard to the bill? We have departed | 
entirely from the whole of those features of the bill | 
of 1840, of which the Senator justly complains. | 
Under the operation of this bill no woman will | 
ever be asked how many chickens and bee-hives | 
she possesses, nor how many yards of cloth she 
has woven during the year? We have put away 
everything of that sort, as amounting to nothing, | 
‘fwe had the information, and as being wholly 
impracticable to reach, The statistical informa- || 


tion in reference to manufactures relat 


The || 


utsuch is my opinion; and, if the subject is passed || 


8, not to 


mere manual labor, butthose manufactures which 
are carried on by steam-power, water-power, or 
horse-power, 


; I 
We have discarded everything 


which the gentleman has been criticising, and I 


think if he was thoroughly acquainted with the 
bill he would not hesitate to give it his approba- 
tion. 


Mr. BRIGHT. Mr. President, feeling that this 


bill has improperly taken the place of more urgent 


and important business, and that we are wasting 


time unnecessarily in considering it, [ move to lay 
it on the table. . 

The motion was agreed to. 

On motion of Mr. ATHERTON, the Senate 
then proceeded to consider the bill making appro- 
priations for the payment of navy pensions for 
the year ending the 30th of June, 1850, as in Com- 
mittee of the Whole. 

No amendment being offered, the bill was re- 
ported, and ordered to a third reading. {t was 
subsequently read a third time, and passed. 

On motion of Mr. ATCHISON, the Senate then 
proceeded to the consideration of Executive busi- 
ness, and the doors were not reopened unul the 
hour for the recess had arrived. 





EVENING SESSION. 
On motion by Mr. ATHERTON, the Senate, 
as in Committee of the Whole, proceeded to the 
consideration of the bill making appropriations for 


| certain fortifications of the United States for the 


year ending June 30, 1850. 
Mr. BORLAND moved to amend the biil by 


adding a provision appropriating $20,000 for the 


completion of Fort Gibson, Arkansas. 

Mr. B. I wili state that this tem of appropria- 
tion is in accordance with the recommendation of 
the Quartermaster General, who states that it is 
necessary for the completion of a work already 
begun for the accommodation of the troops that 
are there stationed. 

Mr. ATHERTON. The estimates for fortifi- 
cations ought to come from the Bureau of Engi- 
neers. 

Mr. BORLAND further explained, and the 


| amendment was agreed to. 
| 


No further amendment being offered to the bill, 


| it was reported to the Senate; the amendment was 
jut lam not disposed to act definitively on the | 


concurred in, the ‘bill ordered to a third reading, 
and was subsequently read a third time by its title 


/ and passed. 


LAW FOR CALIFORNIA. 


On motion by Mr. ATHERTON, the Senate, 
as in Committee of the Whole, proceeded to the 
consideration of the bill making appropriations for 
the support of the army for the year ending June 
30, 1850. 

Mr. BALDWIN. I propose to add to this bill 
the same amendment which I offered to the civil 
and diplomatic appropriation bill: 

And be it further enacted, That the inhabitants of the 
territories of New Mexico and California respectively shall 
be entitled to the benefits of the writ of habeas corpus in all 


| cases of unlawful detention or restraint; of trial by jury in 


all criminal cases; and of judicial proceedings according to 
the common law and the laws aud usages im force in said 
territories; and no person not belonging to the army of 
navy of the United States shall be liable to be tried by mar- 
tial law. 


Mr. BALDWIN. The question was asked 
the other day why this amendment was added to 
the civil and diplomatic appropriation bill, when, 


_by an amendment already adopted, the Consti- 
| tution of the United States had been extended 


over these territories, carrying with it, by neces- 
sary implication, the writ of habeas corpus? But 
any gentleman who will reflect upon the subject, 
bearing in mind the language of the Constitution 
in relation to this writ, will, [ think, entertain no 
doubt that, in this case, as in every other, to give 
to the courts constituted by this Government the 
right to issue the writ of habeas corpus for the de- 
liverance of the citizen from unlawful restraint, 
requires the enactment of a special law for that pur- 
pose. The act of Congress of 1789, giving to the 
district, circuit, and supreme courts of the United 
States the power to issue the writ of habeas corpus 
in the cases specified in that act, can have no appli- 
cation to the courts existing in these territories. 
It requires, therefore, a special enactment. 

Mr. YULEE, If the Senator will pardon me, 
I will inquire if the Senator is in order in moving 
this amendment? 
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The Sen itor will 


PRESIDING OFFICER, 


state the point of order. 


Mr. YULEE. 


This [ understand to be an ap- 


propriation bill for the support of the army, and 
the Senator moyes an amendment in relation to the 


government of the people of California. 


l can con- 


ceive of no two subjects more dissimilar. 


PRESIDING OFFICER. 


The rule tn the 


House of Representatives is not to admit amend- 
ments incongruous to the subject-matter of the bill. 


Phere is, however, no such rule here. 
Mr. YULEER. Then I beg leave, as this is an 


important question, to call the attention of the Pre- 


siding Officer to the fact that there is no quorum 


Connecticut has not yielded the floor 


present. 


Mr. FOOTE. I will suegest to my friend from 


Florida that tt would be better to meet this ques 
tion at once. 


PRESIDING OFFICER. The Senator from 


Mr. BALDWIN. 


A large number of oud citi 


zens, as we all know, from every part of this coun 
try, have gone to California. 


Is it right for us te 

leave those citizens unprotected? Isitright for us 

to leave them without the benefit of the creat writ 

of deliverance, which we have provided in our 

Constitution shall aot be suspended unless when, 

in cases of rebellion or invasion, the public safety 

shall require K? Sir, | have friends and neighbors 

that are dear to me who have gone into that region, 
and { should feel that I was faithless to the duties 
of my station, faithless to the obligations | owe to 
those neighbors and friends, if | were to omit any 
opportunity of throwing around them at least these 
feeble safeguards, the hebeas corpus and trial by 
jury. All the provisions which are contained in 
the amendment | propose are taken from the act 
organizing the Territory of Missouri. These pro- 
visions will be substantially found to be incorpo- 
rated in every territorial bill that has been passed. 
Why should not the people of these territories, 
then, be entitled to the same privileges which we 
have extended to the people of all our other terri- 
tories? I know of no reason. [am sure that if 
honorable Senators will reflect that these rights are 
not extended to them, simply by extending the 
Constitution and general laws of the United Statea, 
but that they need a specific provision of law for 
that purpose, there will be no objection interposed 
to the introduction of this amendment. [tis said 
that this is improper to be attached to the army 
appropriation bill. Itstrikes me that itis peculiarly 
proper in this bill. Sir, the present government 
in California is essentially a military government. 
Your naval and military forces are there. They 
need, therefore, the protection of such a provision 
as this. Ido not wish to take up any time in dis- 
cussing this question; but | am sure that if gentle- 
men will reflect on the provisions of the amendment 
I have proposed, they will see that there is noth- 
ing contained in it that any section of the country 
has a right to complain of, nothing but what we 
should all be eager and anxious to extend to our 
citizens in those territories. 

Mr. FOOTE. We are admonished by a thou- 
sand tokens, not less striking than gratifying, that 
an era in the world’s history has been at length 
reached when change and improvement, and generat 
progress, moral and intellectual, physical and spir- 
itual, are not only to be anticipated, but are in a 
course of actual realization. However, Mr. Pres- 
ident, the philosophers of different ages may have 
heretofore differed in opinion touching the interest- 
ing question of the absolute perfectibility of human 
institutions, | have for some time past doubted 
but little that the advance of our species in knowl- 
edge, in virtue, and in all that constitutes true 
earthly felicity, would, despite of all impediments, 
continue to go on, in all time to come, until the 
whole world should be irradiated with the light of 
truth, and all the children of men be heard to re- 
joice over their deliverance from ignorance, and 
error, and moral degradation. I am specially grat- 
ified at being able to declare, on this occasion, that 
my hopes of the general amelioration of mankind, 
and the prospective triumphs of truth, have been 
both brightened and invigorated, refreshed and 
confirmed, beyond measure, and inexpressibly, by 
the speech to which we have just listened from the 
honorable Senator from Connecticut. A few days 
since, some of us here were urging most zealously, 
and with all the efficiency which we could com- 
mand, the claims of our brethren in California to 
governmental protection and domestic security at 
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the hands of the National Legislature. The subject 
was presented to us in al! its aspects and bearings 
by various Senators, and so affectinely were the 
sufferings of our brethren in thease remote regions 
depicted tous by honorable Senasors, and 80 co- 
gent was the argumentation which took place upon 
all the topics involved in the proposition of the 
honorable Senator from Wisconsin, [Mr. Waxk- 
ER,| that I could not easily perceive how it was 

ossible for any many not destitute both of phi- 
eatery and patriotism, to re fuse to do ut least 


as much asthe honorable Senator from Woscon- | 


nin and others urged us to do, and to do without 
delay. And yet there were some here who refused 
to extend the Constitation of the t 


nited States to 


our brethren in California and New Mexico—who 
refused to extend to them the general laws of the | 
who refused to trust the President elect, 


Union 
to whose election they had contributed, with such 
powers as are obviousby necessary to be pPOssesse d 
and exercised by the Executive of the nation, in 


order to rescue our fellow-countrymen from pres- | 


ent evils, and save them from menaced horrors, 
Among those of our body whose hearts were cold 
and pulseless, and whose eyelids were unwet with 
the soft dew of sympathetic emotion, was the Sen- 
ator from Connecticut. He opposed all adequate 
levislation for California and New Mexico with the 
utmost zeal, and with all the energy which he could 
bring into exereise. He seemed to regard these 
ferrmitories as a foreign country, which had no 


claims to Our commiseration, our respect, and our } 


providing care. Ele seemed, indec d, scarcely to be 
aware that a single native-born ciuzen of our Re- 
public was at thrs ime to be found in all the vast 
domain which our recent treaty with Mexico has 
placed in our possession. But pow, when the 
amendment of the Senator from Wisconsin has 
been favorably acted upon by this body —when 
there is every likelihood of ts becomimg a part of 
the law of the land, and, as such, securing to the 
people of California and New Mexico municipal 
quiet and social order—the honorable Senator from 
Connecticut has become suddenly ilumimeated—his 
bosom, heretofore cold and throbless, has become 
full of ardent and tumultuous emotion—fraternal 
sympathy and Christian condolence stream from 
his eyes, and choke his utterance; and he is heard 


to beseech us, and implore us, and demand of us, | 
in tones both lugubrious and inflammatory, not to | 


permit our brethren in Califorma and New Mexico 


to remain longer unprovided with the ietiable | 
blessings of habeas corpus and jury trial. One who | 


did not know the honorable Senator from Connec 

ticut as well as | do—who did not comprehend the 
secret motives which actuate him—and who was 
at the same time uninformed as to those peculiar 
legislative tactics of his which lead him so often 
to seek the objects of his desire by covert and in- 
sidious means, and to indulge in professions of 
sentiment only by way of experiment upon the 
feelings of others—would naturally have supposed 
that the honorable Senator was really actuated by 
agenerousand manly solicitude for the comfort and 
security of the people of California and New Mex- 
ico. But nothing is further from the truth. Read 
the amendment, and you will find a single word 
which throws a flood of light upon the honorable 
Senator’s designs and motives, and convicts him 
of attempting to Impose upon this body an amend- 
ment to the bill before us, which, if adopted, might 
be productive of consequences as mischievous as 
have ever been realized under any single act of 
Congressional legisiation since the foundation of 
the Republic. ‘The word to which | allude is the 
word “ inhabitants.’? He desires the benefits of 
habeas corpus to be extended to all the inhabitants 
of California and New Mexico. In other words, 
he desires that slaves, if any shall ever be carried 
into California or New Mexico, shall have a sum- 
mary remedy afforded to them of achieving their 
emancipation. Now, 1 do not say that such would 
be the necessary effect of the honorable Senator’s 


amendment, but | do aver my solemn belief that | 


the amendment of the honorable Senator from 


Connecticut was introduced for the purpose just | 
stated, and for no other purpose whatever. ‘Lhe | 


white race of California will have full protection 
and security afforded to them under the amend- 
ment of the honorable Senator from Wisconsin— 
if, indeed, that amendment shall not be eventually: 
defeated by tactious opposition, either here or else- 
where; but should it happen that persons of a dif- 
ferent complexion are found there, what guarantee 
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is provided for them, should a claim to their ser- 
vice be set up by whe men claiming to be their 
owners? What is there in the amendment of the 
Senator from Wisconsin to deter southern men 
from migrating to Cabfornia and New Mexico 
with or without their slaves? 
that amendment calculated to secure an unjust and 
ihiberal monopoly in California and New Mexico 
to the eitizens who belong to the free States of our 
Confederacy? Nothmg, sir; nothing. Our plan 
of territorial government is marked with justice 
and hberality, and regard for the Constitution. 
Non-intervention, on the subject of slavery im the 
new territories, 18 its leading feature. We had 
been willing to leave this question to be settled 
hereafter, under the guidance of experience, by 
the people of those territories, whose interests are 
to be chiefby affected, ether by the exclusion or 
admission of slavery. But this plan of ours has 
not suited esther the feelings or judgments of such 
ventiemen as the Senator from Connecticut and 
his alhes in this Chamber. ‘They have proclaimed 
their determination to control this domestic ques- 


tion, by Congressional enactment, for the good | 


people of California and New Mexico, to whose 
decision they are unwilling to trust it. As to the 
Constitation of the United States, that, we are 
told, is a sort of moral luxury, only to be enjoyed 
by such American citizens as chance to reside 
within the limits of the sovereign States of the 
Union. We have been assured, sulemnly and earn- 
esily assured, that Caltforniaand New Mexico were 
actually nota part of the United States at all; that 
it was not possible fur Congress to extend, by any 
legislation in its power, that sacred instrument, 
with its well known guarantees, to our fellow-citi- 
zens Who have gone thither. But now gentlemen 


seem to have undergone a change; they profess to | 
be profoundly sympathetic for their neighbors and | 


friends who have gone to these distant regions, 
and lament most dolorously the sufferings which 
they suppose to be in store for them for want of 
the protection of the habeas corpus. All this, Mr. 
President, is sheer hypocrisy—a ridiculous parade 
of false professions—a disgusung exhibiuon of 
pseudo-philanthropy—a coarse and nauseating 
specimen of demagogism, decked out in the habili- 
ments of chrisuan charity and regard for the great 
principles of popular freedonr: it is abolition, sir, 
in disyuise, and the more fit to be denounced and 
ridiculed because it is ashamed to avow its real 
character and designs. ‘The whole scheme of the 
Senator from Connecticut, and those who favor 


iis amendment, is to enable slaves to emancipate | 


themselves from the control of their masters; and, 
with a view to this end, agitation upon a question 


which bas already shaken the Union to its centre | 
is to be kept in progress both here and elsewhere. | 
Sir, we fondly flattered ourselves, when the amend- | 
mentof the honorable Senator from Massachusetts | 


{Mr. Wester] was so signally defeated in this 
Chamber a day or two since, that fanatical agita- 


tion upon the subject of slavery in the territories | 


was atan end. We were confirmed in this belief 


by the fact that the Wilmot proviso itself had been | 
| defeated in the other wing of this Capitol. We 
began to hope for a season of quiet and repose, || 


and to assure ourselves that the voice of faction 


would no more jar upon our ears—that the cocka- 


trice of abolition would no longer be seen rearing 
its accursed crest In our midst; but suddenly we 


| find that the snake is not killed, but scotched only; 


that demagogues are not yet quieted, but have 
only become a little more covert and insidious in 


it may be of bloodshed too. Sir, | know not how 
full of contempt and detestation, for this new con- 
trivance, and tor all who may fee! inclined to coun- 
tenance it even fora moment. I feel certain that 
1 have not mistaken the real object of the honor- 
able Senator from Connecticut, and that I have not 


_ employed language atall too strong in my descrip- | 


tion of it. Dare that gentleman himself rise in his 
place and say that his objects are misunderstood 
or misrepresented ? 

Mr. MANGUM, (interposing.) Will the hon- 
orable Senator pardon me for interrupting him? I 


apprehend his remarks are too personal to be strictly 
in order. 


Mr. FOOTE. Well, sir, I confess it is a little 


What is there in 


| which do not at all concern them, over whic 


| orable Senators wish to be treated with re 


diary into this hall of consultation. 


| dawn of civilization and refinement. 
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peciliar provocations. JI have designed to 
plain and stronglanguage. The season of , ure 
and submission, and strict courtesy, with as 
least, has some time since terminated; and jf | in 
orable gentlemen expect from me the lanena “ 
civility, kindness, and eomplaizance, . 
cease their mischievous intermeddling w 


ALLEN, e 


i}- 
of 
they must 
ith matters 


h the ; 
Soe ‘ y 
have noconstitutional authority, and by interference 


with which they cannot but be mischievous to a 
, : ar 
extent which ail good men would deplore. if hon. 


Spect by 
me, they must cease to bear the torch of the ince, 


if they Wis! 
to be treated as gentlemen, they must dey), <a 
themselves in such manner as not to violate the 
principles which have regulated the eondyet o¢ 
gentlemen itn all ages and nations since the rae 
. I hope, Mr. 
President, that, without much further debate, yo 
may come to a vote upon the amendment of the 
Senator from Connecticut, and, as far as we cay 
put an end to this troublesome question forever, | 

Mr. BALDWIN. My own self-respect wil) 
prevent me from replying to anything that has 
been said by the Senator from Mississippi. | ber. 
however, the indulgence of the Senate, as it may 
not be within the recollection of all the members 
of this body, while I read from the act of the 26:) 
of March, 1804, for the organization of a territoyis! 
government for the ‘Territory of Louisiana, ths 
provision seenring to the inhabitants the right of 
trial by jury and the benefit of the writ of habeas 
corpus. Mr. B. read from the Sth section of that 
act: 

“ The inhabitants of the said territory shall be entitied wp 
the bevelits of the-writ ef habeas corpus,” &e. 

This (continued Mr. BaLpwry) was deemed ne- 
cessary in the case of Louisiana—a slave territory 
—-where the writ of habeas corpus was extended 
to “the inhabitants’’ in the same words that | have 
adopted in the amendment before the Senate. This 
was in 15804. Again, in the year 1812, when the 
territorial government of Missouri was formed— 


also a slave territory—it was deemed neeessary to 


insert, for the protection of the inhabitants, the 


|| following provision: 


“Phat the people of said territory shall always be entitled 
to a proportionate representation in the General Assemily ; 
to judicial proceedings, according to the common law, and 
the laws and usages in force in the said territory: to the 
benefit of the writof habeas corpus. In all criminal cases 
the trial shall be by jury,’ &e- 

‘These, sir, were the provisions contained in the 
act passed by Congress for organizing the Terri- 
tory of Missouri. Why, L ask, should honorai' 
Senators refuse to extend the same privileges to 
the people of California and New Mexico? Sir, 
were they not promised—when General Kearny 
advanced with his conquering army into New 
Mexico, and issued his proclamation to the people 


| of Santa F’e—were they not promised the benefits 


of a free government? And were they not prom- 
ised this by authority of your own Executive? | 


| beg to call the attention of the Senate for a moment 


to the language made use of by General Kearny 
in his proclamation—language which he was au- 
thorized to use by the instructions which he re- 
ceived from the Secretary of War. He told them 
that it was the wish and design of the United 
States, with the least possible delay, te provide for 
them a government similar to those which exist in 
our territories. Had they nota right to suppose, 


_ then, that they would hav@ the benefit of the writ 


| of habeas corpus, and all those privileges and im- 
their movements; that the native land of Wash- || 


| ington, and Jetferson, and Franklin, is doomed to |! 
be the perpetual theatre of clamor and strife, and 


munities which our citizens enjoy under a terrilo- 
rial government? This proelamation was issued 


| in pursuance of instructions contained in a letter 


|| of Secretary Marcy, dated June 3, 1846. On the 
others may feel, but 1 am disgusted, indignant, | 


22d of August, 1846, General Kearny issued, @! 
Santa Fé, his proclamation, announcing it to be 


the intenti6n of the United States to provide for 


New Mexico a government with the least possible 
delay, similar to that of a territory of the United 
States; and that the people of New Mexico would 
then be called on to exercise the rights of freemen 


_ in electing their own representatives in the territo- 


rial legislature. ‘This was the proclamation issued 


| by General Kearny to the people of New Mexico; 


and he told them, moreover, that the then existing 
law would be continued in force until the proposed 


territorial form of government, under the authority 


of the Congress of the United States, could be pro- 


vided for them. On the same day on which Gen- 


difficult to be perfectly parliamentary under such || eral Kearny issued this proclamation, he wrote to 
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om people now understand,’”’ he added, ‘ the 
a ronment, and are much gratified with it.” 
“sir, Lask, shall we be acting in good faith to- 
wards the people of these conquered territortes— 
territories that have yielded to our arms, under 
eye an assurance, authorized by the Executive of 
the United States—if we fail to extend to them those 
‘cafeguards which are enjoyed by the inhabitants 
of our other territories, and which we have so sol- 
emniv promised should be extended to them? 
“Mr. WESTCOTT. I will not presume, much 
jess insinuate, that the Senator from Connecticut 
has any motive in offering this amendment except 
that which he has avowed. [ will not presume 
that the Senator proposes to do anything except to 
throw an additional cudrd over the inhabitants of 
California; but I ask the attention of ihe Senate to 
afew suggestions which I feel it my duty to make 
ypon this subject, and I trust, if If can secure that 
attention, that I can satisfy even the Senator from 
Connecticut that there Is no necessity for the pro- 
ysion that is contained in his amendment. Sir, 
the situation of these territories is very different 
from that of Louisiana and Florida when the acts 
respecting a territorial government for those terri- 
tories were passed, They were notconquered by she 
army of the United States; they were acquired in 
time of peace by peaceful cession, by voluntary 
cession; nay, sir, not only by the consent of the 
inhabitants, but at their earnest solicitation. They 
had been asking annexation for years. ‘They were 
not a people conquered by our arms; and the in- 
stitutions in those territories were settled, fixed, 
and assimilated to our own. They had, too, not 
the civil law—and to this I call the attention of the 
Senator from Connecticut—not the civil law as in 
Mexico, but laws modified in certain particulars, 
congenial to public liberty, which the Mexicans 
are without. When those territories were ceded 
to the United States their laws required but very 
little change or modification. Our constitutional 
law extended over them without any difficulty, 
without shaking the prejudices or disturbing the 
feelings of the inhabitants by any utter change of 
their law. This was the case in Louisiana, and I 
may say in Missouri also, because there was more 
of foreign population there than at New Orleans. 
The emigrants who crowded into Missouri were 
chiefly foreigners. 
the Senate has passed in relation to California? I 


Now, what is the law which | 


{vantages they are to derive from a change of | 


call the attention of the Senator from Connecticut | 


toit. We have adopted, first, as far as suitable 
and proper, the Constitution of the United States. 
We have adopted, secondly, all laws of a general 


character Which can be made suitable to the terri- | 


tories; that is the second great feature. And, 
thirdly, we have invested the President of the Uni- 
ted States with power to make rules and regulations 
tocarry into effect those laws. 
portof the amendment which has been adopted. 
Is the honorable Senator not aware that there is 


That is the pur- | 


no act of Congress in force which provides for the | 


writ of habeas corpus? The constitutional provis- 
ion is a mere inhibition against the writ being sus- 
pended, 


Mr. BALDWIN. 
to ask if there is any provision, by act of Con- 


Will the Senator allow me | 


gtess, for extending the writ of habeas corpus to | 


the territories? 

Mr. WESTCOTTe® I thank the Senator for 
putting the interrogatory. The answer which I 
shall give him will cover the whole ground; and I 
ask the attention of the Senate to that answer. We 
have adopted an act of Congress wiiich can be 
made applicable, suitable, and proper to the terri- 
tories, and have authorized the President of the 
United States to make rules and regulations for the 
government of those territories. Upona reference 
to the act of Congress, it will be seen that it refers 
to the United States courts. It is a general law; 
and it is in the power of the President of the United 


States to make such rules and regulations as he || 


may deem proper; by which the judges whom he 
May appoint to execute the law, will be empow- 
ered to issue the writ of habeas corpus. I refer to 
the act of 1789. All the courts of the United 
States may issue,” &c. 


' time of Alfred down to the present day 


facias. 
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General Wool, that without spilling a drop of | 
jenert oo Ne 
he had taken possession of Santa Fé. | 


rations about the writ of habeas corpus and trial by 
jury being in force here or there, are worth any 
more than a sheet of blotting paper? Are they use 
ful, without provisions to carry them 
ation? I would like to know what they would 
be worth without the rules and reculations of 
the President. This is unknown to the law ot 
Mexico. In the civil law we all know they have 
no trial by jury. We have also the writ of venir 
But the course of the common law does 
not provide for the execution of these writs. The 
gentleman seems to suppose that his amendment 
is to Introduce all the laws of England from the 

l ol yer { 
to the adoption of the amendmeént, for it is a vio- 
lation of good faith towards the people of Calitor- 
nia, Who are not our citizens. 


fnie opcr 


| have no idea of 
trampling under foot the civil law which is now in 
existence. It would bea monstrous act of tyranny. 
But the objection | make is this—and the Senator, 
if he is since re, as | trust he is, will appreciate thre 

objection—that it is not at all necessary. And 
there 1s an aspect of this case to which | wish also 
to refer; it applies to the inhabitants of these ter- 
ritories. Sir, | do not think there could be a more 
amusing instance of legrslation than a proposition 
to give the writ of habeas corpus vo the digger ln- 
dian, who has as much idea of government as a 
wild beast. I stated the other day, when the Sen- 
ator proposed his amendment, that L had no par- 
ticular objection to it, if confined to citizens of the 
United States; but | had objections with reference 
to foreigners. ‘The newspapers tell us that all the 
Mgues and vagabonds, scamps, and scoundrels 
who had no place of refuge, were running to the 
gold region. Andel ask the Senator if he is willing 

that such peogle shall enjoy the privileges of 

American citizens. Sir, I, for one, do net hesitate | 
to say, that | regard as one favorable feature in the 

law which we passed yesterday, that it intrusts the 

Chief Magistrate with power, if the public interest 

calls on him to do it, to make rules and regulations 

by which your citizens in California will be pro- 

tected, and your flag preserved inviolate against 

the refugees from other countrieS. Lam not atraid 

to trust him with that power; L hope he will be 

permitted to exercise it. Sir, I see no necessity 

for this amendment. I have no doubt that the 

Senator from Connecticut was uniniluenced by 

any sinister motives, and that he offered it for the 

purpose of protecting his friends who are in Calt- 

fornia. I have friends there also. | have a brother 

there. I am willing to trust him without the habeas 

corpus. 

Mr. FOOTE. Mr. President, this thing-called 
self-respect, and which is brought to our notice on 
this occasion in a manner so especially imposing, 
is, perhaps, worthy of a little further examination | 
at our hands. Now, sir, self-respect, as | under- 
stand it, in its highest forms, is the result of what 
is called in Scripture ‘* a conscience void of offence | 
towards God and man’’—the genuine product of 
that elevated state of the human soul so happily | 
described as the mens conscia sibi recti. If a man is 
able to look into his own heart, and to find nought 
there but purity and kindness, and all noble and 


) 


| elevated sentiment, surely it is but natural that his 


respect for himself should be heightened and con- 
firmed, and his self love be sensibly enlightened 
and gratified. ‘Thus was it with Job amidst afllic- 
tions; with St. Paul in the prison-house; with a 
Russel and a Sydney upon the scaffold. ‘Thus 
must it have been with our own Washington 


always, and with all the good and noble of bygone 


ages, who have walked with even dignity the path- 


, ways of righteousness and of true honor, and have 


i} 
| 


Now, | ask’ Senators, have we not extended the | 


Provisions of that law expressly to these territo- 
nes’ And I will put a query to the Senator in 


return, and I will ask him why these naked decla- | 


| striking circumstances. 


deft reputations behind them free even from all 
suspicion of iniquity. 


3ut, sir, there is a sort of 
bastard self-esteem, which it has been my fate 
sometimes to encounter, which is no more like the 
high attribute of which I have just spoken than is 
the bazest counterfeit to the purest gold, or the 
graceful comeliness of Apollo to the sooty deformity 
of Vulcan at his stithy. There is aq artificial self- 
respect which delights in shielding itself against 
examination, which recoils from scrutiny, and 
evades all just criticism. I have seen this quality 
exhibited in my time in strange places, and under 
Ig has been barely fifteen | 
years since I was called upon ’ 
native of New England against a charge of which | 
he confessed himself guilty; that charge was mur- 

der. 


guilty, according to his own account, as given in | 


to defend a gifted |! 


My client—for such he became—had been | 
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an autobiography dictated by him, but which I 


was accused, at the time, of writing—of eight mur- 


ders and sixty robberies. ‘The testimony against 
the prisoner was loo conclusive to be resisted suce- 
cessfully. He had been convieied: the sentence 


of death was about to be passed upon him, and 
he was asked the ordinary quesion—what he 
had to say why this dreadful judgment should not 
be pronounced against him. He arose gracefully 
from his seat on the prisoner’s bench; he stood 
erect the court and the audience. His 
was free from the marks of trepida- 
His 
a moment solemnly to revert to 
the strange scenes of romantic and bloody adven- 
ture through which he had passed. He turned 
those flerce-eves of his upon the judge, who was 
presently to consign him to the scaffold, and ex- 
claimed, in tones that lL can never forget, “Sir, you 
have asked me a question, and I intend to answer 
it. You behold before you a man, cut off from the 
sympathies of his fellow-beings, who is yet not 
unworthy of their esteem and commiseration: who 
has not slept in human habitation for full nine 
years; who has roamed along the banks of the 
majestic Mississippi, and lived alone upon the 
meat, uncooked, of the wild tenants of the wilder- 
ness that he has to make his vietima; 
who, not forgetful of classic lore, has perused with 


Le tore 
countenance 
tion, of embarrassment, or of conscious guilt. 
mind seemed for 


been abl 


delight, amidst the gloom of the unfre que noted for- 
est, the pages of Horace, of Tacitus, and of Juve- 
nal; who has felt for the degraded condition of his 
race, and sighed to participate in some work of 
general amelioration. Ll have slain men with im- 
punity, and without remorse, who were, in my 
judgment, burdensome to the generation with 
which they stood connected, and whose death I 
supposed would provea biessing to society. lam 
now charged with murder, and convicted, upon 
evidence which | admit to be strong, and even ir- 
resistuible, Of the slaying of a human being in cold 
blood. But how was it that | slew this man, for 
whose blood Lam now to be held responsible? He 
was my enemy without provocation. He pursued 
me with unsparing malignity. He subjected me 
to indignities which excited me to madness, and I 
vowed never to rest satisfied until my persecutor 
should cease to live. Look upon me; bear wit- 
ness to the world hereafter that | stand up at this 
solemn hour calmly and composedly before you. 
My soul is unconscious of crime. My heart ac- 
cuses me notof murder; and when, a few days 
hence, | shall ascend the scaffold to expiate offences 
of which | am myself not sensible, by undergoing 
a dishonorable death, | shall be found, | trust, as 
calm, as self-possessed, and as unrutiled as [ now 
am.’? So much for the self-esteem of one who was 
known in his day as “the Rob Roy of the Missis- 
sippi.’’? Let the honorable Senator from Connect- 
icut make any application he pleases of the facts I 
have now related. 

Mr. President, | must confess myself particularly 
indebted to the honorable Senator from Florida 
for all he has said in defence of the Senator from 
Connecticut against the allegations which I have 
thought proper to prefer. He avers that he has 
not the least suspicion in the world that the Sena- 
tor from Connecticut, in bringing forward his 
amendment, had any object in view save that which 
he hasavowed. Why, sir, the Senator from Flor- 
ida should recollect that he has himself supplied 
us with an argument going to show that the amend- 
ment of the Senator from Connecticut would be 
inevitably productive of all the consequences which 
l have suggested as likely to arise. To declare 
now that he has no suspicion that such conse- 
quences were anticipated by the honorable Senator 
from Connecticut, 1s simply to stultify that Sena- 
tor, and to involve him in still deeper discredit. 

Mr. WESTCOTT. I undersioed the Senator 
from Connecticut to say that his only obje® was 
to protect his friends and neighbors who had gone 
to California. 

Mr. FOOTE. So I certainly understood the 
honorable Senator from Connecticat to declare. 
Yet I supposed it to be at least possible that there 
might be some mistake about the matter, since 
I well recollect that it was the honorable Senator 
from Florida himself who put me upon my guard 
in relation to this very amendment, when offered 
for our consideration some two or three nights ago, 
and since, I recollect further, that the honorable 
Senator from Florida took at that time precisely 
the same view of the conduct and motives or the 
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honorable Senator from Connecticut which I now 
do. I will not accuse the honorable Senator from 
Mlorida of inconsistency, but | must say that his 
whole course in connection with this matter seems 
to me to be more-or less involved in mystery. 

Mr. President, | shall say no more upon the 
amendment of the henorable Senator from Con- 
necticut. Its defeat I hold to be as ce rtam and 
immediate as its adopuon would be detrimental 
and inglorious. 

Mr. BUTLER. I shall be very sorry if the 
privile ge of the habeas corpus be not extended to 
California, or any of the possessions of the United 
States. It has been attributed to me this morning 
that | have said that it was unnecessary to adopt 
this amendment, inasmuch as the Constitution of 
the United States being extended to the territories, 
this privilege was carried along with it, 1 reaflirm 
the proposition m its fullest extent. ‘The Consti- 
tution of the Upited States certainly provides, that 
where the lawsof the United States are established, 
the writ of habeas corpus shall not be suspended. 
It presupposes, therefore, that the writ of habeas 
corpus exists in all the States. It certainly does 
presume that such a writ shall not be suspended 
where this writ has been recognized by law. Now, 
sir, if we have, by the bill or amendment which 
we have sent to the other House, extended, eo 
nomine, the Constitution of the United States to 
California, it necéssarily carries with it as many 
of its provisions as possible—I say possible and 
practicable: and can there be any harm in extend- 
ing the Constitution as far as possible? You might 
do harm by restricting or making discrimination. 
But, if you extend the laws of the United States, 
and a slave or a citizen is taken up unlawfully, 
and there be courts to enforce its provisions, It 
would be a singular anomaly, and repugnant to 
the common principles which seem to be presup- 
posed in this very instrument, if he had not the 
privilege of habeas corpus. I maintain, that if the 
Constitution goes there at all—and it is admitted 
by Senators here that propio vigore it becomes the 
supreme law—it is unnecessary to pass this amend- 
ment. I have no objection, however, to the prin- 
ciple of the amendment of the Senator from Con- 
necticut; for L say it ought to go there. But it is 
a work of supererogation, unless it be intended to 
make it a writ demandable by slaves. Who has 
the right to demand it?) None but he who is en- 
tied to his freedom—a recognized slave cannot 
demand it anywhere. ‘To tell me that one who 
owes obedience to his master, as incident to his 
condition, is entitled to demand it, is to tell me that 
the writ of habeas corpus is to maintain the right 
of rebellion under the form of law. What would 
you think, sir, if any one of those fanatical lawyers 
should go from Connecticut or anywhere else to 
South Carolina—to single that out as the most 
odious; for it is the State which is generally held 


up as peculiarly a slaveholding community—or to | 


Louisiana, or to Mississippi, and one of those 
lawyers should go and prevail upon a slave to have 
a writ of habeas corpus taken out, with the knowl- 
edge that he was a slave: would any man say that 
he had a right to the habeas corpus, unless he had 
a right to demand his freedom? 

Mr. BALDWIN. Will the Senator allow me 
to refer him to the act establishing a territorial gov- 
ernment for Louisiana? 

Mr. BUTLER. I have great respect for the 
opinions of the genUeman as a lawyer, and, so far 
as tegards precedents, there is no doubt he is pre- 
pared to produce many. But | understand—for I 
did not hear the remarks of the Senator upon in- 
troducing his amendment—that he is endeavoring 
to reach a particular purpose by the introduction 
of this amendment. If his purpose be such as | 
suppose, let him avow it. ‘To accomplish a pur- 
pose in an indirect manner is not becoming the 
fairn€ss of proceeding that should characterize this 
body. Itisacommon thing in the South for magis- 
trates to authorize the arrest of blacks, for the pur- 
pose of ascertaining whether they were entitled 
to their freedom. 
habeas corpus to a man on account of his color, nor 
to any one entitled to it. But why introduce this 
proposition into this measure, when it was reject- 
ed last night? For, if we have a right to extend 
the Constitution, it carries with it, as one of its 
vital provisions—one of the provisions which give 
it life—the writ of habeas corpus. We have sent 
to the other House a provision for extending the 
Constiiuuon. Respect for that body, at least, 


I should not deny the writ of 


should induce us to pause until we ascertain how 
that proposition will be disposed of. I cannot see 
the necessity for so much philanthropic solicitude 
on this subject. It does seem to me that there isa 
pertinacity about it which indicates a purpose that 
is not avowed. ‘The Senator says that he has 
precedent for his amendment. Ido not dispute 
that point. But I say that itis unnecessary; itisa 
kind of cumulative legislation. If it cannot ride 
upon one bill it is fastened upon another; and I 
suppose that if a bill for the payment of five hun- 
dred dollars to Miss Sally Combs, or to anybody 
else, were upon its passage, the writ of habeas cor- 
pus would be attached to it. I say it with great 
respect for the Senator’s legal attainments—it is 
altogether unnecessary. I merely rose to vindicate 
the position (although | am willing to adopt the 
amendment) that if the laws of the United States 
and the Constitution be extended to these territo- 
ries, they carry with them the habeas corpus. 

Mr. BALDWIN. 1 will suggest to the Senator 
from South Carolina that the words of the act ex- 
tending the writ of habeas corpus to Louisiana are 
these—the very language that is used in the amend- 
ment which | have proposed. ; 

| Mr. B. quoted from the act.} 

Mr. BUTLER. Yes, sir, 1 do not dispute that, 
unless the Constitution and laws are extended 
under such a bill, the amendment might be neces- 
sary. 

Mr. BALDWIN. Does the Senator from South 
Carolina say, as a lawyer, that the extension of 
the Constitution carries with it the habeas corpus? 

Mr. BUTLER. Undoubtedly. a 

Mr. BERRIEN. I do not intend to inquire into 
the motive which prompts the offer of this amend- 
ment. But, sir, it does seem tame that, at this 
late stage of the session, when, alter a very pro- 
tracted debate, we have sent to the other House a 
bill containing the outlines of a government for 
New Mexico and California, it is, at least, an act 
of supererogation to insert in another bill, with 
which this subject has no connection, a further 
provision for the government of these territories. 
I repeat, sir, 1 do’ not inquire into the motive; ido 
not pretend to affirm that the object of attaching 
an amendment like this to the present bill is to 
show such a want of intelligence or of united coun- 
sels in the Senate as to weaken the force of the 
amendment which we have sent to the House in 
the civil and diplomatic appropriation bill; but 
such will be its effect; and if we shall be called to 
a committee of conference on the subject, it may 
be well said that we did not know our-minds suffi- 
cienthy to express our intentions in the provision 
which we first made for the government of these 
territories, and that this was manifested by the 
adoption of the amendment offered by the Senator 
from Connecticut. Sir, we have sent to the House 
a bill containing provisions for the government 
these territories. We have enacted that those of 
provisions of the Constitution which can be ap- 
plied to the condition of a territory shall be opera- 
tive there. We have invested the President of the 
United States with power to prescribe rules and 
regulations for their government; but we have lim- 
ited the exercise of this power, by requiring that 
such rules and regulations shall be in conformity 
with the Constitution of the United States. Then 
the single question presented by this amendment, 
is, whether the privilege of the writ of habeas cor- 
pus will exist there under these provisions? Hon- 
orable Senators have said that this writ is provided 
for only negatively in the Constitution. ‘The pro- 
vision and the only provision to which they refer, 
is that which declares that the privilege of the writ 
of habeas corpus shall not be suspended, except ig 
particular cases. Now, sir, confining our view to 
this provision, can it be supposed that the framers 
of the Constitution would make a solemn provis- 
ion in that fundamental compact inhibiting the 
suspension of a privilege which had no existence? 
Can you suspend a privilege which has no exist- 
ence? The privilege of the writ of habeas corpus, 
say the framers of the Consutution, shall not be 
suspended. Does not this privilege, then, of neces- 
sity, exist? Can you suspend the existence of 
that which has no existence? Were the framers 
of the Constitution guilty of this fatuity? If it be 
said that the only effect of this provision was to 
forbid the suspension of the writ of habeas corpus 
where it exists, and not to create it, the answer is, 
that it must exist in every free Government as in- 
dispensable to the protection of personal liberty. 
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| which this question produces. 


| able cause, supported by oath or aftirn 


_ have required that the rules and regul 
| enforced there shall conform to the 


| government for these territories. 





| unreasonable searches and seizures sh 


_ March 1, 








he Const. 
ill consider 
ering excitement 
produ There 18 a distin, 

and substantive provision in that instrument which 


amply secures this privilege. 
The fourth article of the amendments jg jn the 

words: ‘The right of the people to be secure in 

their persons, houses, papers, and effects plies 


But this is not the only provision in , 
tation, as gentlemen will find, if they w 
the matter apart from the bewilder 


: , all not be 
violated, and no warrant shall issue but upon sah 


- oe lation, and 
particularly describing the pee to be searched, 


and the persons or things to be seized.” We have 
provided a government for these territories. we 


aUONS to be 


‘ here provisions of 
the Constitution: must they not then provide for 


the protection of personal liberty against wil 
arrest ? 

I pray Senators to abstain from the adoption of 
an amendment which can subserve no other pur- 
pose but to embarrass the civil and diplomatic 
appropriation bill in its progress through the 
House. 


awful 


' Other 
We have sent to them a bill providing a 


, Let us await the 
action of that House, and let us not embarra 


3 ; ae eS it 
by the introduction of this proposition. 


It can 


_ have no other effect. And, let me say—it is my 
| conviction, and | must therefore eXpress it—I do 


not believe that these repeated agitations, whether 
they are the offspring of fanaticism, or of the lust 
of acquiring political power, can have any beneficial 
result. I do not believe that they are consonant 
to the feelings and wishes of the great body of our 
intelligent and patriotic fellow-citizens in the non- 
slaveholding States. On the contrary, | believe 
that gentlemen will better discharge the duty which 
they owe to their own immediate constituents, and 
to the country at large, by abstaining from agita- 
tions which can accomplish no good, but are emi- 
nently calculated to disturb the peace and harmony 
of the Union; and if 1 am asked what question is 
connected with this amendment, | answer, it in- 
volves the agitating question which has disturbed 
us so long, from its inevitable tendency to em- 
barrass the bill to which I have referred in its 
progress through the other House. I have said 
before, and now repeat, that I do not mean tw 
question the motives of others; but I express with 
equal frankness my conviction that the amend- 
ment will have the effect which | have indicated, 
whether it be intended or not. 

Mr..RUSK moved to amend the amendment by 
adding the following proviso: 

Provided, That nothing herein contained shall be so con- 
strued as to interfere in any respect with the rights of prop- 
erty in any State or of individuals. 

Mr. HALE. It seems to me that a very curi- 
ous state of affairs is presented at this moment. If 
I remember aright the history of the last session 
upon this subject, the gentlemen who represent 
that interest about which they so much deprecate 
agitation, were found, with but one or two excep- 
tions, voting for a bill in this body, and using all 
their powers to have it become a law, the principal 
feature of which was, that the government of the 


| territories which the bill provided should take no 


action at all upon this question, but that it should 
be left open fur the judiciary; and the very mode 
of presenting it to the judiciary was by this very 
habeas corpus, which has since been magnified into 
such an abolition hobgoblia. 

Mr. PHELPS. If the Senator will permit me 
to correct him, the habeas corpus was not mentioned 
in that bill. 

Mr. HALE. If I am not very much mistaken— 
and if 1 am | hope the Senator will correct me— 
the honorable member from Maryland [Mr. Joun- 
son] introduced an amendment containing this 
provision to the bill, and it was adopted, | believe 
unanimously, upon the express assertion that it 
was necessary in order to give full effect to the 
provisions of that bill to every one, irrespective 
of complexion, color, or condition, with reg: 
to this writ of habeas corpus, the oo bulwark 
of English and American liberty. 1 do not know 
how much of the caution and advice given by the 
Senator from Georgia [Mr. Berrien] to the Sen- 
ator from Connecticut in front of him, was intend 
to reach laterally on either side of him. I always 
liste@ to him with great respect; but I will, i 
may be permitted, say that I do not very often 
introduce this subject into the discussions of the 
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gopate, because | think it the last place on the 
~reool of God where the question ought to be 
ao ,or can be argued with any hope of suc- 
vs, [believe it ought to be argued, sir, where 
norable Senators appear to be so much afraid of 
gculty, in the hearing of the great body of the 
copie; and when the honorable Senator from 
Georgia states that he believes that gentlemen from 
he North do not speak the sentiments of the great 
sody of the American people, I believe he speaks 
ihe truth, a plain and naked but most humiliating 
sath; and that they do not speak out, sir, because 
ney do not express the heart-burning convictions 
of their constituents, They are dumb and silent, 
onparatively Speaking, upon this great question; 
ad when it is introduced, the impulses which 
yarm the heart and impel the action of their con- 
gituents, do not find expression in the voices, or 
ye votes, or the action of their representatives on 
js foor. And in that respect the assertion is 
«ye, Sir, if they had spoken the language of their 
constituents years ago, we should not have seen 
ye crisis in which we are now situated; we should 
ot have been in the condition in which we now 
aod ourselves. If we had been true to the immor- 
| principles laid down by the fathers of the Con- 
situation in the ordinance of 1787—if we had not 
become the degenerate sons of an exalted, virtu- 
ous, and patriotic ancestry, and swerved from the 
ever-enduring principles they established for our 
ouidance, we would not have permitted this insti- 
tution to grow with the growth, and spread with 
the progress of the country, making constant and 
continual advances, and we should have avoided 
this issue now forced upon us, and about which 
there is given so much abundant caution. I putit 


srgued 


to southern gentlemen, how is it you have changed | 


positions on this great principle of habeas corpus? 
How is it, when that same principle of habeas 
corpus twelve months ago was the great safety- 


valve that was to cure all the fanaticism in the land | 


of a proscribed faction in the North, and of ail that || 
How is it, | 


was discordant in public discussion ? 
that it has been so altered and so transmografied, 
that to-day it is an instrument of abolition, a child 


of fanaticism, and calculated to produce anew the | 


very disturbance and commotion and agitation that 
not six months since it was said it would alleviate? 
Mr. FOOTE. If the Senator from New Hamp- 
shire will allow, I desire to make an explanation. 
Mr. HALE. Certainly. 
Mr. FOOTE. I think it due to myself and my 
constituents that I should make a brief explanation 
of this matter. 


I would state, then, that I have | 


jot undertaken at any time to express hostility to | 
the writ of habeas corpus, or dread of its operation | 


in Californiaand New Mexico. I have uniform! 
sad, as other gentlemen have said, that this marae 
nent would be a work of supererogation, inasmuch 
as the writ of habeas corpus was already extended 
io the territories. But that 1 believed that this 
amendment had been specially introduced in order 
iorekindle excitement upon the question of slavery, 
aid that the word * inhabitants’? was inserted as 
‘covert and ingenious mode of forwarding the 
cause of abolition. I do not wish gentlemen to 
essert that | am opposed to the habeas corpus. I 
save always honored the habeas corpus law of our 
ancestors most profoundly, and | trust that I am 
wilng, if necessary, to die in support of it, 

Mr. HALE, I understood the Senator of Mis- 


sissippi to say that the amendment proposed by | 
the Senator from Connecticut was a covert abolition | 
Understanding it myself as nothing | 


movement. 
more than @ provision extending the habeas corpus, 


| felt there was good foundation for the remarks I | 


made, 


A word more, sir, and I have done. We are 
called upon to be quiet, sir, because it is said fac- 
“on is prostrated by the bill relating to California 
which has lately passed the Senate, and which is 


thought to be potent enough to cure this great | 
‘vil. Sir, have we forgotten that there is another 
body sitting in the other end of this same building, | 


composed of two hundred and twenty-six mem- 
bers, that have already cured this same difficulty, 
but by avery different sort of medicine from that 
which we have administered in the case? I know 
that the history of past legislation has been that 
‘te House, when a difference arose between them 
and the Senate, have preferred generally to give 
Way. Last session a different application of the 
rule was made, and it was the body sitting at this 
tnd of the Capitol that had to give way. Ido 








| States so much talked about. 


hope, sir, that the same issue will be again pre- 
sented, and that it will be made manifest who are 
the true representatives of the great public senti- 


| ment of this country, the two hundred and twenty- 
| six members of the House, or the sixty Senators 


occupying this floor, elected for six years, and the 
higher style of representatives of the sovereign 
1 do hope that be- 
fore the 4th of March we will have the question 


| practically presented to us, and then if it shall turn 


out that our prescription is not the one best calcu- 


| lated to meet the case, and that these two hundred 


and twenty-six members of the other House con- 
sider their prescription a more appropriate one for 


| the patient, and will allow no other to be adminis- 


tered, then, sir, | ask who will be the prostrate 


| faction which never again can rear its hydra head ? 
| It is difficult to tell, in popular governments, which 
| 1s the faction. Generally the one that is put down, 


prostrated, forced to succumb, is the faction. It 
may be said that the factionists are down in this 
body; but if the rumor is to be credited, or the 
signs of the times regarded, these very factionists 


| are actually controlling the House of Representa- 


| tives at this very moment. 








What an alarming 


state of things is this! It does seem to me that if 


| faction is dead—has been killed here—that, after 


being carried out of this Chamber, she has sprung 
anew into life, has entered the House of Repre- 
sentatives, and is now ruling the action of that 
body; and it may be that she will reénter this 
Chamber again, triumphant and victorious; and if 
so, who then will be the prostrate faction? I did 
not intend to say anything upon this question, Mr. 
President, but when | heard these suggestive cau- 
tions and reproofs thrown out, | could not sit sull. 

Mr. JOHNSON, of Maryland. Mr, President, 
it would be improper for me, if | thought so, to 
say that | doubted the purity of the motives that 
have induced the Senator from Connecticut [Mr. 
Ba.pwin] to bring forward this amendment; but 
I do not doubt them. I am sure that they are 
pure. ‘The difficulty which operates in the mind 
of that honorable member upon this question is, 
whether the Constitution of the United States, of 
itself, so far as California is concerned, extends 
the writ of habeas corpus to those who may be res- 
idents of that territory? 1 happen to differ with 
some of my friends upon that subject. As | con- 
ceive, the Constitution of the United States merely 
provides that that writ shall not be suspended. It 
does not give the writ; that is given by legisla- 
tion. According to my construction, the whole 
eflect of it is, that where there is authority to use 
it by the Constitution, there is no authority to 
suspend it. The only question in this case is, 
whether there is authority now, or will be after 
this law shall have been passed in relation to Cal- 
ifornift, to use the writ of habeas corpus. [ rise 
merely to say that it is my impression that, by 
extending the laws of the United States, the pro- 
visions of the act of 1789, which give to the courts 
of the United Siates the authority to issue the writ 
of habeas corpus, is in force, or will be when the 
bill relating to California shall go into operation; 
and that, therefore, there is no need of the amend- 
ment proposed by the honorable member from 
Connecticut. 

Mr. BALDWIN here alluded to a fact illustra- 
ting the principle he was advocating with regard 
to the courts in Florida. 

Mr. JOHNSON. No doubt of it. There is no 
doubt in the case to which the honorable member | 
refers. The question in relation to the courts in 
Florida was, whether the admiralty jurisdiction of 
the United States could be vested in courts whose 
judges held but limited tenure of office? The Su- 
preme Court of the United States decided that it 
could be done in the case of territories. They 
decided this and nothing more. They never have 
decided, in that or any other case, that it is not in 
the power of the United States, by extending the 
laws of the United States there, to authorize the 
courts of the territories established by this Gov- 
ernment to issue writs of habeas corpus. 

Mr. BERRIEN. If the inhabitants of Califor- 
nia and New Mexico are secured in their property 
and person, they must be entitled to some process 
by which that security can be enforced when it is 
violated; and if the President of the United States 
is invested, by the amendment adopted yesterday, 
with the power to establish rules and regulations 
for the government of this territory, in conformity 
with the provisions of the constitution, he is bound | 
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to establish there rules and regulations by which 
the security of persons and property can be estab- 
lished, and by which the lawa can be enforced; 
and of course, naturally and necessarily, he is 
bound, in conformity with the Constitution, to pro- 
vide for the issue of the writ of habeas corpus. 

I desire to add a word in reference to this amend- 
ment. I trust that the amendment offered by the 
Senator from Connecticut will not be adopted, for 
the reason before assigned, that it is calculated to 
embarrass the bill, the passage of which I deem of 
great importance to the country of California. I 
shall vote for the amendment to the amendment 
proposed by the Senator from ‘Texas; and, if that 
ve adopted, | shall vote against the whole amend- 
ment, 


The question upon the amendment to the amend- 
ment was then taken, and agreed to, 

The question recurring upon the amendment as 
amended— 

Mr. BALDWIN asked for the yeas and nays, 
which were ordered and taken, with the following 
result: : 

YEAS—Messrs. Allen, Baldwin, Cameron, Clarke, Cor- 
win, Davis of Massachusetts, Dayton, Dix, Greene, Hale, 


Hamlin, Miller, Niles, Spruance, Wales, Walker, and Web 
ster—17. 

NAYS—Messrs. Atchison, Atherton, Benton, Berrien, 
Borland, Breese, Bright, Butuer, Diekinson, Downs, Fite 
gerald, Foote, Hannegan, Houston, Hunter, Jolinsou of Ma 
ryland, Johnson of Loutsiana, Johnson of Ge orgia, Jones, 
King, Mangum, Metealfe, Rusk, Sebastian, Turney, Under 
wood, and VY ulee—27. P 


So the amendment was rejected. 
CORPS OF SAPPERS AND MINERS. 
Mr. HAMLIN moved to amend the bill by 
adding a new section providing for the discharge 
of such of the corps of sappers and miners en- 


, gaged in the war with Mexico, as may desire to 
| receive such discharge. 


In submitting this amendment he said: Mr. 
President, I wiil state, in a very few words, the 
reasons which have induced me to offer this amend- 
ment, which I trust may be such as to commend 
it to the Senate and induce favorable action upon 
it. This was a corps diflering from any other in 
the service. It was raised for a specific purpose, 
and was of a higher grade and character than 
other portions of the service. I hold in my hand 
the advertisement published through all the eastern 
States, and under which the corps was recruited. 
It is headed an advertisement for ** Engineer Re- 
cruits.’? Those who entered the corps were led to 
believe, and were told in direct terms in the ad- 
vertisement, that they would be taught the science 
of civil engineering. Upon that hope, and with 
the expectation of its being realized, they were 
induced to enter the service. They entered the 
service, and were sent to Mexico seventy-eight 
strong; they returned from Mexico with but twen- 
ty-six men in their ranks, having served from the 
date of their enlistment during all the campaign. I 
apprehend that no corps in the whole service ren- 
dered more service than did this corps, and none 
suffered so severe a loss of its numbers. 

The qualifications which were necessary for those 
who became members of this corps were, that they 
should be unmarried, American citizens,and young 
men of good education. The whole corps was 
made up of that class of individuals taken from our 
community who are the most respectable, intel- 
lectual, and worthy. ‘They went into the service 
aod discharged their duty as I have stated. The 
records of that campaign and official papers bear 
unequivocal testimony to the gallant and merito- 
rious service they performed. The corps has, 
subsequent to the termination of the war, been 
filled up with recruits from our cities, whose moral 
character and attainments are greatly inferior to 
those of the remnant remaining of the original 
members. It has been filled up with that class of 
individuals who are usually recruited for the or- 
dinary service from our large cities and towns, 
who are morally and socially unfit to occupy a 
position in the same corps with those individuals 
to whom I have referred. It is now asked that 
the remnant of these young men—absolutely se- 
duced into the service, on whom a moral fraud 


| was perpetrated, and who served the country faith- 
| fully during all the campaigns in Mexico, and who 


are now connected in the same corps with the class 
of recruits to which I have referred, morally and 
intellectually their inferiors—may be discharged 
from the service, and the vacancies thus created in 
the corps made up by recruits as they have been 
since the close of the war. 
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‘These are the facts, as | have briefly stated them. 
These young men were induced to enter the ser- 
vice from the belief and representations that they 
should be educated as engineers. In this they 
have been disappointed, if not deceived. ‘They 
have endured the hardships of a severe campaign 
in Mexico, sustaining a loss, it is believed, un- 
equaled by any other corps. The corps itself has 
been chanecd by filling its ranks with another and 
Let them be discharged. 


a different class of men. 

1 would gladly refer in detail to the facts in my 
possession, and speak at length upon what I be- 
lieve to be the rights and equities of these young 
I know the lateness of the 
I trust 


men; but I forbear. 
session and the press of business upon us. 
the Senate will deal in justice in this case, 

‘The question being taken, the amendment was 
arre ed ta, 

Mr. DIX moved to amend, by inserting a pro- 
vision to compensate Major Webber, military 
storekeeper at Watertown, for extra services, 

This (he said) is a printed resolution, reported 
by the Committee on Military Affairs unanimous 
ly. A voluminous report upon the subject is 
amone the printed documents of the Senate. It 
propose 8s to compensate Major We bhe r, military 
storekeeper at Watertown, for extra services. Lle 
has | erformed the duties of quartermaster, com- 
missary of subsistence, and ordnance officer, for 
many years. The arsenal at Watertown has in 
fact been an arsenal of construction, and Major 
Webber has had command of it. He has per- 
formed many onerous duties not connected with 
his particular chafee—the safe-keeping of property 
—and that without any increase of compensation. 
His salary has been but eight hundred dollars per 
annum. He has acted as commissary of subsist- 
ence, and in supplying the artisans under his com- 
mand, fitting out troops during the late war, and 
he has been engaged in performing a variety of 
other services apart from his regular duties. He 
has been in command, then, aince 1839. The in- 
crease of compensation will extend back to 1342, 
the period when his former compensation, that of 
acaptain in the army, was reduced. ‘These de- 
tails are all set forth in the report of the commit- 
tee, however, and I will not trouble the Senate 
with any further explanation. 

Mr. KING. Elow long did he perform the du- 
ties of a commissary of subsistence? 

Mr. DIX. He has performed these duties since 
1842. 

Mr. CAMERON. ‘This case is similar to that 
of every storekeeper in the country. This Major 
Webber has avery desirable residence on the banks 
of the Hudson. He has one of the finest places 
in the service under the Government. ‘There isa 
bill now on the files of the Senate, reported by the 
Military Committee, in relation to compensation 
of all the storekeepers of the country: there would 
be some propriety in presenting that bill, in con- 
nection with the one before us, but I see no pro- 

wiety in the present one. 

Mr. DIX. The gentleman from Pennsylvania 
is entirely mistaken in almost every particular he 
has stated. He is not aware even of Major Web- 
ber’s locality. Itis not on the banks of the Hud- 
son, but at Watertown, some miles from Boston, 
in the intertorof Massachusetts; and lam notaware 
thatit has any extraordinary claims to rural beauty. 
His caseisalso ay ery peculiar one, difering greatly 
from the situation of other storekeepers. Llere, 
at Washington, the military storekeeper has only 
his proper duties of taking charge of property. 
"There is an ordnance officer to superintend the 
transactions of the arsenal. But Major Webber 
has performed not only the duties of military store- 
keeper, but has been engaged in the superintend- 
ence of an ordnance corps, as a commissary of 
subsistence, commanding officer, purchaser of pro- 
visions, and recruiting officer. lt believe there is 
no similar case so deserving. He is only receiv- 
ing eight hundred dollars a year—not enough for 
the bare subsistence of his family. 

The amendment was agreed to. 

Mr. ATCHISON moved to amend the bill by 
reducing an appropriation of $360,000 for the dis 
tribution of arms to the several States to $260,000, 
placing the remaining $100,000 at the direction of 
the Secretary of War, to be expended in the pur- 
chase, at his discretion, of Colt’s revolving pistols 
and Jenks’s carbine. 

Mr. A. Mr. President, my purpose in offering 


this amendment is to reduce the appropriation made |, 
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for the purchase of arms for the States one hun- 
dred thousand dollars—said sum to be placed at 
the disposal of the Secretary of War, if he deems 
it expedient and proper, for the purchase of Colt’s 
pistols and Jenks’s carbines. 

Mr. RUSK. This appropriation of three hun- 
dred and sixty thousand dollars is, as | understand, | 
to furnish the different States with arms; an annual 
appropriation to that effect always being made. 
This amendment proposes to reserve one hundred 
thousand dollars for the purchase of Colt’s pistols 
and Jenks’s carbines—a species of arms vastly su- 
perior to any now furnished by the United States. 
This is a matter of considerable importance as to 
the manner in which this money is expended how; | 
as a large quantity of the arms that are generally 
furnished have been thrown aside as of no service | 
at all. I know that there have been numerous 
applications made to the Secretaries of War from 
the several States of the Union, asking to be fur- 
nished with this character of arms, particularly 
Colt’s pistols, but they have been denied because 
of the limited number m the arsenals of the United 
States. IL hope the Senate will give me their at- 
tention while T read a few extracts from letters in 
relation to Colt’s pistols, recommending their use, 
and testifying to their superior efficiency as a fire- 
arm. 


Major General Zachary Taylor, commanding army of oe- | 
cupation, in a letter to the inventor, writes: “T have been 
much pleased with an examination which Ihave made of 
your new-modeled repeating pistols, and feel satisfied, that 
uauder all circumstances, they muy be safely relied on.’”? 

Major General W. J. Worth, in a letter to Mr. Colt, writes: 
“Phe recent Mexican war has fully demonstrated the formi- 
dable character of this weapon in all mounted corps or 
partisan service. You can have no better or higher testi- 
mony than thatot General Lane and Colonel Jack Hays, both 
gallant officers and of large experience. Ina higher degree 
will its value be shown in our Indian contests, where the 
onset is sudden and fierce, and momentary—where it is of 
first importance to deliver the largest amount of fire in the 
triefest time. Wishing you success in your praiseworthy 
efforts to improve the armament of the country, I remain,” 
&e. 

General Joseph: Lane writes: “IT think [ can say as much 
for and about this formidable weapon as any one now living, 
except Colonel Jack Hays, of Texas, (poor Waiker is no 
more.) I have seen them tested in several severe and | 
bleody conflicts, when a few men, armed with Colt’s re- | 
volver, were equal to five, and in several instances to ten 
times Gieir numbers. No weapon is equal to it.” In close 
quarters, one mean is always equal to three or more. I kpow 
the use of it weil, and would recommend that all modfited 
forces be armed with them.”’ 

Colonel Jack Hays, of the Texas rangers, writes: “1 
hawe had a good opportunity of testing the utility of Colt’s | 
pistols during the late Mexican war, and feel no hesita- 
tion in saying they are superior (in my opinion) to any 
other now known for cavalry. The danger of accidental 
explosion has been obviated by the late improvement, 
They go off clear. The cylinders revolve with great rapid- 
ity, and the distanee they carry a ball (I mean the conical 
ball) is indeed surprising. Soldiers should be practised in 
the use Of them. ‘They soon become easy to the hand; the 
aim you Wish to draw ean be easily caught; and whem placed 
in the hands of those who understand the proper use of them, 
they are unquestionably the most formidable weapon ever 
used in battle. [ therefore concur fully in the opinion that 
they can be used with the same advantage by the regular as 
volunteer forces.” 


There are scores of other letters from officers of | 
the army and navy, but I will not read any more 
of them. ‘This is not an increase of appropriation, 
but simply a reservation in the appropriation al- 
ready made of one hundred thousand dollars to | 
purchase the arms referred to. 

Mr. KING. I have no doubt that these arms 
will be very serviceable, as they have already 
proved efficient in theiruse. I am not disposed to 
throw any obstacle in the way of their purchase; 
but why make it binding upon the Secretary that 
he shall purchase these arms? Would it not be 
better to leave the purchase to his option? Ke- 
cause, if he does not think their purchase neces- 
sary, there will be only an appropriation of some 


| with reference to the discharge of the eo, PS Of nt 


Mare 

ee ht, 
The question being on concurring in the a 

ments— ee 


Mr. ATHERTON aaid: I desire that the on 


tion may be taken separately upon the amend... 


8 


pers and miners that have served in M, Xieo 
that the question be postponed for the al ; 
for the reason that the chairman of the etna 
Committee is not in his place—necessarily Ory ) 
away—he having some objections to the }\\) - 
sides, the chairman of the Military Committee). 
by direction of that committee, one or two am 
ments to offer to this bill. I trust, ther, fore 


ay 
al 


’ 
en. 


, . that 
by general consent the bill will be laid aside . ' 

5 ° . . ang 
the naval appropriation bill taken up. f faye ,.. 


objection, however, to concurring jn the ot} 
amendments before it is laid aside. 
The question being taken upon concurrins in 


| the‘amendments, except that relating to the di 


_charge of the corps of sappers and nyiners 


| doubtful a character as the one presented jin {| 


» they 


were concurred in. 
Mr. JONES offered an amendment Providine 
that the Secretary of the Treasury should rein, 
burse for damages sustained by him jp ¢, 
sequence of the seizure of his property while oj ; 
from Santa Fé to Chihuahua, &c., in conformity 
with orders from officers of the Government. 
Mr. BRADBURY. I hope the Senate wij 4... 
pose of this amendment at once. It is a privat 
claim, and cannot fail to give rise to debate. It 
was imperfectly discussed a few days ago, and 
passed the Senate by asmall majority. I trust ti, 
time of the Senate will not be consumed in loadin: 
appropriation bills with private claims, even if the, 
merit 1s unquestionable, but especially when of go 


im. 


Lit 


amendment of the Senator from Iowa. 

Mr. JONES. This amendment, as a separate 
bill, was passed the other day by the Senate, an 
is now in the House awaiting their action, |r js 
brought forward from the presumption that it can- 
not pass the House at this session, unless jt js 
embraced in an appropriation bill. 

Mr. ATHERTON. It seems to me that the 
difficulties thrown in the way of the passage of the 
appropriation bills instead of diminishing, are in- 
creasing. We have refused again and again to 
insert private claims in these bills; and I trust the 
Senate will not depart from this principle. Perhaps 
the House may not be willing to agree to this bill, 
and are about to decide against this claim; and this 
may be an attempt to force it upon the considera- 
tion of the House, so that it may be passed in the 
appropriation bill. 

Mr. FOOTE was here understood to remark that 
he should be compelled to vote against the inser- 
tion of this claim in the appropriation bill, 

Mr. JONES, in deference to the wishes of Sen- 
ators, withdrew his amendment. 

Mr. ATHERTON. I now offer an amendment 
reported by the Committee on Military Affairs, 


/and in pursuance of the recommendation of the 


| War Department. 


This estimate was in the 
army appropriation bill of last year, and would 
have passed the Senate but for a suggestion of the 
Senator from Pennsylvania, [Mr. Cameron,} who 
understood that there was some difficulty about 
the title of the land on which it was proposed to 
erect an arsenal at Franklin, Pennsylvania. He 
very properly suggested the difficulty, it being in 
his own State, and, upon his motion, it was stricken 
out. The matter has been inquired into, and the 


| title to the land has been found to be valid. 


two hundred and sixty thousand dollars, as the || 


one hundred thousand must be reserved. If it is 
left to his option to purchase, he can either use the 
one hundred thousand dollars for the purchase of 


able. 

Mr. RUSK. I think that even in that case two 
hundred and sixty thousand dollars would be suf- 
ficient. ‘The usual appropriation has been for two | 
hundred thousand dollars per annum. . It is now 
three hundred and sixty thousand dollars, though | 
in more than half of the States the arms furnished | 
have not been used at all. 

‘The amendment was agreed to. 

No further amendments being offered, the bill | 
was reported to the Senate. 


| 
| 


i} seventh census was read a 


. The amendment was then read. It provided 
that twenty thousand dollars should be approprit- 
ted for the purchase of the land and erection of an 
arsenal, and fifteen thousand dollars for the pur- 
chase of machinery, guns, &c. 

The amendment was agreed to. 


Mr. DOUGLAS offered an amendment provi- 


| ding that the State of Hlinois should be reimbursed 


these arms or not, as he thinks proper and desir- || the sum of five hundred and three dollars for 


moneys paid for recruiting and organizing the first 
and second regiments of Illinois volunteers for the 
Mexican war. 

The amendment was agreed to. 


Upon the motion of Mr. ATHERTON, the fur 
ther consideration of the bill was postponed unt 
to-morrow. 


HOUSE BILLS. 
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,and referred to the Select Committee on 
me Census. 

The bill to provide for the settlement of the ac- 
_ ots of public officers and others who may have 
‘eeived moneys arising from military contribu- 
-»¢ or otherwise in Mexico, was read a first and 
second time by its title, and referred to the Com- 
ee on Military Affairs. 

Othe hill for the relief of Stoughton A. Fletcher 
yas read a first and second time by its title, and 
woferred to the Committee on Pensions. 

The bill authorizing the Secretary of the Senate 
ond Clerk of the House of Representatives to sub- 
rive for one thousand copies of a further publica- 
yon of the debates and proceedings of Congress, 
7 J for other purposes, was read a first and second 
time, and referred to the Committee on the Li- 
prary. 

REPORT OF COMMISSIONER OF PATENTS, 
Oo motion of Mr. WESTCOTT, it was ordered 
shat the same number of the annual report of the | 
Commissioner of Patents received during this ses- 
son, as were ordered to be printed by the Senate 
4 its last session, be printed for the use of the 

Senate. 





ng title 


TERRITORY OF MINESOTA. 


The bill to establish the Territorial Government 
of Minesota having been returned from the House 
of Representatives with several amendments, the 

Senate proceeded to the consideration of the same. 

Mr, DOUGLAS said that the Committee on 
Territories had directed him to recommenda con- 
currence in all the amendments except the last, 
and that the last amendment be non-concurred in, 

A Senator. What is the last amendment? 

Mr. DOUGLAS. It provides that the bill shall 
take effect from the 10th of March next. 

The question being taken upon the amendments 
upon which the committee had reported favorably, 
they were concurred in. 

The question then recurred upon non-concurring 
in the last amendment. 

Mr. DOUGLAS. I trust that this motion will 
be adopted by the Senate. ‘The bill, as it went 
to the House, provided that it should take effect 
immediately after its passage. The House have 
added this amendment, postponing the operation 
of the bill until the 10th of March next. 1 hope 
the amendment will be non-concurred in. 

Mr. WALKER. It is very important that we 
do something for Minesota immediately, and I 
hope, therefore, that we shall pass this bill at once. 
The House may have been unnecessarily careful 
in fixing the time when this bill shall go into effect; 
hut as the bill will have to go back to the House if 
tie last amendment is non-concurred in, and there 
may some difficulty arise in consequence, | trust 
that we will not further delay the bill, but pass it 
atonce. It is only because of my locality that | 
sy anything on this question, or urge any action 
which the Senator from Illinois, who has so effi- | 
ciently and faithfully applied himself to this sub- | 
ject, is opposed to. 

Mr. DAVIS, of Massachusetts. This appears 
tome rather a trifling matter. The difference is | 
simply that the bill shall take effect on the 10th 
instead of the 3d of March, a difference of a week 
only. L hope the Senate will concur in the amend- 
ment. 

Mr. DOUGLAS. The Senator overlooks the 
fact that in the first part of the bill it is provided | 
that it shall take effect immediately after its pas- 
sage, while this amendment postpones its oper- 
ation until the 10th of March. ‘There is an incon- 
gruity in the bill. 

Mr. DAVIS. I move that the further consid- || 
tration of the bill be postponed until to-morrow. 

Mr. DOUGLAS. i hope this postponement will 
not be made. If the amendment is non-concurred 
in, there will be time enough for the bill to go to |, 
the House and be acted on there. 1 cannot be- | 
lieve that this point is to be surrendered by us. 
Mr. President, i may as well come to the point at || 
once. The insertion of this amendment by the 

louse makes it apparent that they are unwilling | 
that the officers to be appointed for the govern- 
ment of this Territory shall be appointed by the 
present Executive while in-office. Sir, | am un- 
willing to pass this vote of censure—for concur- 
‘ing in this amendment can be called nothing else 
—by a Democratic Senate. 1 am unwilling thata | 

*mocratic Senateshall say by law that the present ‘| 
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Executive shall not make appointments while in 


office. In brief, lam totally opposed to the pas- 
sage of this amendment by a Democratic Senate, 
when its sole obje et is to obtain the spots of office. 
There is no other motive for this change in the 
tume when the bill shall go into operation than the 
spoils; it was made solely with reference to the 
spoils. The Whig party are not willing even to 
wait until their Administration shall come in to 
appoint Whig officers, but they must send bills 
here from the House of Representatives, at this 
present time, with provisoes added, stating that the 
present Executive shall not exercise the power 
granted to him, so as to atlord their own Execu- 
tive the opportunity of exercising that power. Al- 
ready have they begun to ask us to double the 
salaries of foreign ministers—to create new con- 
sulships—and to organize at new Home Depart- 
ment, with all its train of new officers; and now 
they ask us to pass, in effect, a vote of censure 


| upon the present Executye. If this bill is passed 


in its present form, it will in reality be a vote of 
censure upon the President of the United States; 
and it appears that the Whig party will not be sat- 
isfied unless it is done. Sur, | wish to see a test 
vote upon the question, and | therefore ask for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr.WALKER. I disclaim any intention of that 
character in my remarks upon the amendment. 

Mr. UNDERWOOD. Mr. President, the Sen- 
ator from Illinois reads usa lecture, saying that 
we are influenced by a desire for the spoils of the 
country in our legislation, and that this measure 
is destined to be the evidence of such an intention. 
Now, | wish to put it to that gentleman and his 
political associates, whether, upon the occasion 
when a distinguished gentleman from Kentucky 
was nominated fora judgeship, than whom there 
is none more accomplished, they did not refuse, 
on the doctrine of spoils, to concur in that nomi- 
nation? Sir, 1 want to show who gave the exam- 
ple? 

Mr. DOWNS. I call the gentleman to order. 

Mr. UNDERWOOD. Sir, t could bring home 
examples to the gentieman, and he must be con- 
scious of it, but for the injunction of secrecy, which 
would come much nigher; butas my tongue is ued, 
I-will not violate the rules of order. «1 give you 
that, sir, to show that this doctrine did not begin 
with us. 

Now, Mr. President, I wish it understood that 
I have always been against the doctrine of spoils, 
and expect to die against it; but | am not walling 
to have a lecture read to me by gentlemen who 
have practised on that principle, and who, when 
they find that the cup is to be applied to their own 
lips, try to fix iton the Wlug party, and attribute 
it to sinister motives. Mr. President, | have said 
that | have always been against the doctrine of the 
spoils, and that 1 expect to die against ut. Sir, | 
laid on your table the other day a proposed amend- 
ment to the Constitution of the United States in 
which | hoped, with the aid and assistance of the 
two branches of Congress and the States, ulumately 


| to putan end to this doctrine, which | believe is 


sapping the foundations of the republic,and which, 
if permitted to be carried out, according to former 
practices, will be almost sure to work the overturn 


|| of the Government. Sir, we will see, if | live to 


bring it up, who will vote for it and who will not. 


|| Sir, it is a practice that must be resisted. 


Now, when | have avowed this hostility to the 
practice, and when I have notified you of my de- 


sign to do all I can to change it, | am not willing to | 


sit by and hear gentlemen upbraid the Whig party 
for taking a step to secure the spoils, when they 
themselves have been the very gentlemen who have 


| introduced it in the country, and have practised on 


it twenty years. Sir, | admit that we have spoils- 
men in our party, as in all parties, and regret that 
there may be many of them assembled here at this 
particular juncture. But gentiemen on the other 


| side are the last men in the world to use language 


of this kind to us, by way of reproach, when their 


|, own acts have shown that they are too greedy, too 


much disposed to legislate for their friends. ‘That 
act, to which | have referred, in the case of Mr. 
Crittenden, the journal of which has been published, 
is as good as a thousand to show that the doctrine 
of those who were engaged in it was to get every- 
thing for themeeives. 

Mr. President, I have made these remarks, as [ 


felt bound to do, and shall feel bound to do, on . 
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any oceasion when a lecture is read to us of this 
kind, coming from an improper source 

Mr. DOUGLAS. In regard to the case of Mr, 
Crivenden, it is not a parallel one, because no 
changes were proposed ina law for the sake of the 
spoils. Again, a political Administration coming 
in did not call on Senators to stultufy themselves 
for that purpose; but this had been reported upon 
in this form at the session before the last, and it 
has been changed now, becaus® a change in the 
Presidential office creates ® change in the minds of 
certain gentlemen belonging to one of the parties 
of the eguntry. We Democrats say we will not 
change our legistation with reference to spoils one 
way or the other. We will go on and pass bills 
as we did; and yet, in doing this, we are to be 
charged in Congress with acting in reference to the 
spoils. But these very gentlemen who have said 
that this legislation was right when we were in 
power how say it is wrong. 


‘ ; As the Senator from 
Kentucky says he is not disposed to vote for apotls, 
I call on him to vote for this bill, in the shape in 
which it was when both parties agreed it was right. 
If he vote to change, it will be for the sole purpose 
to get the spoils; and we are to see Whether we 
are to change our legislation for no reason but for 
spoils of office. And if we are to do it, | wish to 
know whether a Democratic Senator is to stulufy 
himself to do it. ; 

Another word more in regard to bills reported 
this session. I care notif all the spoils go into the 
hands of the party coming in; but when you change 
a bill in this way, lam not willing to stultify tie 
committee for the purpose of accommodating a 
party. "This incoming party not only wish to fill 
all the existing offices, but to create foreign minis- 
ters and chargés, and to increase their salaries, so 
as to make them double what they were before, in 
order to fill them with creatures of their own party. 

Mr. UNDERWOOD. I did not get up to read 
a lecture to the gentleman from Hlinow; but to re- 
ply to the lecture which he undertook to read to us, 
What did the gentleman from Massachusetts do2 
He modestly asked that this bill might lie over tilt 
to-morrow, Ull he could examine nt and satisfy bhim- 
self about these inconsistences whieh are spoken 
of. I know not whether they exist or not; it has 
not been my provinee to look into these things; 
they did not come before the committee to which 
I belonged. But, when that modest request was 
made, the gentleman from Illinois lectured the 
W hig party, and charged them with being cormo- 
rants for spoils. And, again, what does he say? 
He charges the Whig party with wishing to dou- 
ble the salaries of foreign ministers, of going be- 
yond all precedents in this body hitherto. I repu 
diated that charge as I did the other. What Whig 
made a proposition to double the amount of these 
salaries? Did the proposition to increase the sala- 
ries of the ministers to Russia and France come 
from a Whig? The gentleman will not say that, 
Did the information come from a Whig? It was 
introduced by a Democrat from Alabama, [Mr. 
Kine,} and even approved by a Democrat from 
South Carolina, [Mr. Burier,} a friend of mine, 
for whom I have the greatest esteem; and another 
gentieman, [Mr. Nires,| who, from his position, 
I think is but half a Democrat. Now, it seems 
that the gentleman is sull to charge upon the Whig 
party a disposition for the spoils. 

Mr. DOUGLAS. Will the Senator allow me 
to ask whether the sole object of this change in 
this bill is not the spoils? 

Mr. UNDERWOOD. Lam not acquainted with 
the bill, nor any of its provisions ;, it has belonged 
to none of the committees with which | have acted, 
and | know not its provisions. But this measure 
has come from the popular branch of Congress, 
from the Representatives of the People, and it is 
customary in all legislative deliberative bodies to 
fix upon a later day when an act which may be 
passed shall go into operation. And in this case, 
I conceive there is great wisdom in thisact. What 
does the gentleman mean when he lectures us on 
seeking the spoils? 1 would like to know whether 
the spoils have anything to do with him. 

Mr. DOUGLAS. This act is so drawn that the 
first section takes effect from and after its passage. 
It was made so when Whigs and Democrats agreed 
to it, and mone dreamed of a change in it ull you 
got into power; and now, since the election has 
gone in your favor, you demand this change. . 

Mr. UNDERWOOD. Thegentleman nas talked 
about stultifying the Senate; now, 1 should have 
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to stultify him, if I did not accord to him sagacity 
enough to fix on a day when this should go into 
operation. It was the easiest thing in the world 
to fix the day. 

Mr. DOUGLAS. Why did not the Whig mem- 
bers put it in this shape, then, at the first? 

Mr. UNDERWOOD. I have had nothing to 
do with it. If ithad fallen into my bands, I should 
have nected upon it, and I should have endeavored 
to place it on hiefi and honorable erround, which 
should characterize all Gur legislation. But is he 
to denounce a legislative act because it is to go into 
effect on a particular day? I call upon the country 
to look at this spectacle, and I shall call on them 
hereafter to look at it. When one branch of the 
National Legislature passes an act, shall a member 
in the other branch, in his place, declare that they 
passed iton the ground that they are absolutely 
mient on spoils? But, if this spoils doctrine ts 
to regulate all our action, | think there is great 
wisdom in putting itat a distant day; I think that, 
at the last gasp of this antinomian Administration, 
in which so much is yielded to good works, we 
should not desire to harass the Executive by hunt- 
ing up new offices for him to fill. Sir, he will have 
enough to do to consider the laws presented to him 
for his consideration and signature; and if he will 
do that, and will consider the propriety of signing 
or returning them with his objections, he will have 
enough to do without filling any more offices. I 
have had no other object in view than to tell the 
gentieman from Illinois that [ hope he will not read 
us any more lectures when opposing Whig legis- 
lation. Let him do it on principle. 1 think such 
a lecture comes with a bad grace, after the examples 
we have had of the last few years. I had no ex- 
pectation of opening my mouth on this subject, 
and Lam sorry that | have been called up; but l 
do not intend, if | can defend myself or my party, 
to sit by and hear lectures of this kind without 
attempting to reply. , ; : 

Mr. ALLEN. This thirg of giving a legislative 
aict a prospective operation in the nature of the act 
itself, is to bie rezarded as altogether unusual, and 
its being unusual compels us to resort to an un- 
usual motive to explain it. Now, Ll shall do noth- 
ing here that in the slightest degree tends to cast 
an imputation upon the party in power. ‘The 
Senator from Kentucky talks about the last gasp 
of the Democratic party, but he ought to remember 
that the first breath of the Whig party is not yet 
drawn. Sir, gentlemen ought to be modest in 
commencing their career of power. ‘They will 
come into power as a minority Administration; as 
the first minority Administration; they will not 
have a majority of the American voters with them. 
And when they undertake to talk about the expi- 
ring Democracy of this country, they had better 
remember that they are not altogether sure that 
there is such a thing as living Whiggery. In re- 
gard to spoils matters, we have no right to make 
any predictions as to what we are toexpect. We 
have heard much #aid against proscription in for- 
mer times, but in these latter days we are told that 
proscription is to take a new form. It is to take a 
criminal form; it is to be preceded by criminal 
charges, by evidence against character, in order to 
vacate offices, to make places for those that stand 
ready to receive them. 

| understand that it is to be the rule to remove 
only for cause; that an advertisement is to be put 
forth calling on all who want office to prepare evi- 
dence against present incumbents, who are no 
longer to be removed for general political reasons. 
Very well, sir; see what this will amount to in 

yractice. Ido not say what will come, but I say, 
Swe gentlemen declaim so loudly against the 

olicy of the Democratic party, they had better 
ook to that futurity which is approaching; they 
had better not crow over the great Democracy of 
America, as yielding up its last gasp. Sir, that 
Democracy is this day the most powerful party of 
men that ever, in any age or country, were banded 
together; and you will find it out before you have 
tried their strength two years. Democracy is not 
prostrated. Whiggery isnot triumphant. It did 
not triumph under its ancient banner; it denied its 
name; repudiated its doctrines; it came in through 
a gap in the community, not by a majority. That 
gap will be filled up in ashort time, and when it 
is filled up, our friends on the other side will find 
that the great lion-hearted Democracy of the coun- 
try is yet as true a representative of its glory and 
its interests as it is of the rights of mankind. 


our friends are so sensitive on this topic. I have 
often understood that it was a matter of great in- 


terest to them, but never saw that interest mani- | 


fested as in this little matter before us. What is 
it? A bill comes up from the House of Represent- 
atives with certain amendments in it, which are 
proposed for our concurrence. It is a bill to es- 
tablish a territorial government in Minesota. They 
defer the execution of this law, the operation and 
effect of it, ull the tenth day of this present month; 
and the great question which has excitéd all this 
feeling here, and this denunciation, is whether this 
shall go into effect on the third day of March, or 
on the tenth. Now, my friend from Illinois and 
| the Senator from Ohio seem to suppose that there 
is some sinister motive at the bottom of all this; 


and try this man. We will see what he will 
| | have heard that avowed, he 7 
| principle of action, that that i 


| to act upon that principle? 


| they were not governed by the principle of « 
_and who are now contending for it here 


some motive to « ‘lect disgrace on the Administra- |! 
tion; and the reason is, that it is enurely unusual: | 


that no such thing has taken place here before, 
and we can put no other construction on it, ex- 
cept that the House mean to stultify the Senate. 
| believe that was the language of the Senator 
from Illinois. Let me assure my friends, and | 
hope it will console their feelings, that they are not 
placed in the remarkable position which they sup- 
pose. Ifthey will open the volume which | have 
in my hand, they will find, if they look at the law 
organizing the ‘Territory of Lowa, and also of Wis- 
consin, that the operation of the law was reserved 
tothe tuture. Here, then, are precedents to which 
they may refer the action of the House of Repre- 
sentatives without looking fur any sinister motive. 
I dare say there is a great number of precedents 
of the same character. 

Mr. DOWNS, (interrupting.) I should like to 
know what reasons of state there are for postpon- 
ing this acuon seven days? 

Mr. DAVIS. 1 will explain it. Sir, 1 think it 
is scarcely reputable to inquire into the reason of 
the action of the concurrent branch of the Legis- 
lature, and, above all, into its motives. If the 
inquiry reflects upon the motives, it is scarcely 
reputable to do it. Now, I have not heard any 
argument in the House, or heard a word of any 
motive which would indicate the principle, motive, 
or cause which they had in view, nor do I care; it 
is immateria!. It is a common practice to fix a 
future day for the operation of an act, and it is not 
to be presupposed that there is anything in it dis- 
honorable, or that reflects disgrace on anybody. 
Why, it is said it interferes with the spoils sys- 
tem. And how? Does it displace any friend ot 
the gentleman? Does it displace any appointee of 
this Administration? If it did, there might be, 
perhaps, some reason for dissatisfaction; but the 
poor question is, whether the Administration, 
which has the right to exercise its power two days 
more, shall enjoy the fruits, or give it to the in- 
coming Administration? That is the whole view 
of the subject, and | consider it just to defer to 
this operation and effect of the act. But are my 
friends from Illinois and Ohio aware precisely in 
what position they place themselves when they 
rise here to make such an argument as they have 
otfered ? 
House that are alarmed? And why are they taking 
this high ground, and using this denunciatory lan- 
guage, or are we subject to the charge made against 
us? How does that matter stand? 


gested by the Senator from Illinois, why net let 
this amendment be adopted? If it is to be adopted, 


Administration, to seize on this iittle modicum of 
patronage? Sir, | ask them to refer to the period 
four years ago when their President came into 
power, and then report, and it will show what de- 
gree of liberality was then exercised. But what 
do I see now? 


been created. A consul is made to fill the office or 


If the pur- | 
pose is not to exercise the power, as has been sug- || 
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_ Mareh 1, 
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ard it put forth 
s the ground 
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I ask my friend from Illinois if he m 
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) act 


Cans 


upon. 


Mr. DOUGLAS. Ido not mean to ac 
that principle; I mean to act upon the 
not changing my course in consequence of ach; 
of parties. I say further, I wish to test the 
cerity of the Whig party, who have declared oa 


7 t UDon 
Principle of 


Spot ” 
to-nix 
Night, 


and arguing and acting solely for the PUrpose of 
SEO 


getting spoils into their hands. 
Mr. DAVIS. I do not perceive that the eXxn|; 
nation of my friend from Illinois changes the on 
tion atall. Lam not disposed to charve that Senna, 
or his party with entering into a combined und ; 


i : ; ler. 
standing in relation to this matter. But, says th 
says the 


| Senator, you are beginning already to create of. 


Is it they, or those on this side of the | 


chargé, where one is not more needed than in the | 


moon. One here, and another there, and another 
elsewhere, so that every crack and cranny where 
an office could be created is filled. You were not 
willing to leave a vacancy caused by the death of 
an incumbent to be filled by the incoming Admin- 
istrauon. But I have heard it said that there is a 
motive in this; and | will take the liberty to say 
what itis. However, | impute it to no man here. 
lthas been said that General Taylor is to come 
into this administration as a liberal and magnan- 
imous man; that he disavows the spoils system. 
We wiill see, say they; we will fill up every office, 


_ that we have been voting here for an inere 


| And when it can be properly done, the 


fices; you are beginning to manufacture them, this 


very year; and he gives us an example, and States 


ase of 
Sir, 
tis 


the salaries of our diplomatic agents abroad. 
every Senator who has turned his attentioy, to 
suhject knows that for several of the missions the 
salaries are wholly inadequate for a res rectable 
support, and many are of opinion that the | 


. . t . aw 
should be modified, and in this opinion I cone 


ur, 


: A Senator 
will find both Whigs and Democrats in this Cham- 


ber who will assist in making the modifications, 
thouglr when done it should be in a suitable and 
just way. 

But, continues the Senator, you are creating’ 


| new department, with all its train of Officers, for 


, that recommended the organization of this yew 
| department? 


the purpose of increasing your patronage. Does 
the gentleman from Illinois remember who it was 
Does he remember that it came to 
us recommended in the Presidential Message, and 
particularly by the Secretary of the Treasury ? 
Mr. DOUGLAS. You should remember also, 


_ that we wanted to do it three years ago, but you 


would not let us. The measure is now put forward 
in both Houses, and will be supported by some 
Democrats. 

Mr. DAVIS. The Whigs have changed their 
minds, have they? Has the gentleman from Illi- 
nois changed his? 

Mr. DOUGLAS. Notat all; I think nowasI 
did then. But the Senator from Massachusetts 
has changed his mind upon this identical territorial 
bill before us; for he was a member of the con- 
mittee that agreed to it in its original shape before 
the election; and can he give any other reason for 
preferring it in its present shape as it comes from 
the House but the spoils? 

Mr. DAVIS. I would say to the Senate that I 
was not present in the committee when this bill 
was adopted last year or this year. I never read 
the bill until I looked over it a few days ago. 

Mr. DOUGLAS. The Senator is mistaken. | 
recollect well that a discussion was held between 
him and the Senator from South Carolina {Mr. 
Butter] in the committee room, upon the ques- 
tion of the ordinance of 1787, whether or not this 
bill was in violation of that ordinance. The Sea- 
ator from Massachusetts entered into a full expla- 


| nation of his views upon the subject. 


Mr. DAVIS. I havea fresh recollection of the 
circumstances to which the Senator adverts. It 


e1 ' | i ed, ‘| was not at the time, according to my remembrance, 
Lask if it is becoming treatment of an incoming || 


when the bill was adopted and reported. It is not 
very material, however, whether it was or not. 


The bill then, at all events, was not ready; and 


the discussion referred to naturally arose as soon 
as the bill was taken up—as the Senator from 


South Carolina recollects unquestionably—as ‘0 


One little office after another has | whether the limitation in the ordinance of 1787, 


limiting the number of States to be created out of 


the Northwestern Territory to five, would permit 
the organization of the remaining territory Into 


| anew State. The boundaries of Wisconsin, which 


constituted the fifth State made out of that terri- 
tory, are so made that a large portion of Minesota 
is what was formerly Wisconsin, and, should it 
become a State, would, in part at least, constitute 
a sixth made out of the territory covered by this 
érdinance. In that discussion no particular refer- 
ence was made as to when this bill should go into 
operation at all. But I am trespassing upon the 
time of the Senate, and I will hasten to a conclt 
sion. 
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subject, in regard to the creation of a new 
sent in this Government, has been brought 





This 


jepar ty - « ‘ : 
“re us by the present Administration. It is a 
. asure distinetly recommended as necessary by 

me - 


ine present Secretary of the Treasury. He states 
4 the burdens of this department are insupport- 
; he and that no individual is capable of perform- 
_» the labors of his office without destroying his 
vaith and the power of doing business. [ am 
“anifed to learn that the Senator from Hlinois has 
yond no heavier charge to make against us than 
hat. With reference to this question before us, 
-» ig to be made a political one, | am content it 
be done. There will soon be an end to it, as 
- opponents have the power. 
Mr. DICKINSON. The Senator from Ken- 
weky (Mr. UnpERwoop] states that the present 
jdministration is in its last gasp. The Senator 


-on Massachusetts [Mr. Davis] says it is an ex- | 


wang Administration. A legal friend near me 
‘vests that the origin of this difficulty lies in ghe 
act that the Whig party have applied for letters 
¢ administration before the present Administra- 
jon is actually dead. [Laughter.] 

“Mr. FOOTE. I cannot neglect the opportunity 
oresented of responding to some of the remarks 
which have fallen from honorable gentlemen upon 
his occasion. But, Mr. President, I must confess 
my surprise at the strong feeling apparently en- 
kindled upon the Democratic side of this Chamber 
by this amendment to the Minesota bill. Several 
of my honorable friends around me have expressed 
astonishment, mingled with indignation, on account 
of the illiberal and monopolizing policy indicated 
by the amendment before us. 1 am not able to 
participate in these feelings. 1am neither surprised 
nor angry that the leaders of the Whig party in 
the two Houses of Congress should display the 
disposition, now SO strikingly manifested, to secure 
to themselves and their subordinates all the pelf and 
patronage Which they may suppose to lie within 
their reach. Has not the Whig party, sir, under 


| cited by him and the one before us? Although it 


| ment of the Treasury. My present inclination, 
| sir, certainly is to vote for it; and I shall assuredly || agreed to. 


| Massachusetts, when he urges upon us the estab- 


| now deemed so essential, did not meet with any ex- 
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House of Representatives, and sustained by Whigs 
in the Senate. 
Mr. FOOTE. Well, sir, I fully admit it to be 
a Whig measure, as at present proposed to us; 
that it is urged upon our consideration in the true 
Whig spirit, at such a time and under such cir- 
| cumstances as must carry all the spoils of office 
into Whig hands; and yet I expect to vote for it 
should the amendment now under consideration 
be receded from; for, though I confidently expect 
to be compelled to make war upon the Administra- 
tion shortly to come into power, upon all the fun- 
damental issues which divide the two great parties 
of the Union, yet | should scorn to present a mere 
factious Opposition to any Administration in ad- 
vance of its actual accession to power, especially 


is true that the bestowal of office in Wisconsin and | 
lowa was,owing to peculiar causes, postponed for 
a short period of time; yet this was done with a 
distinct understanding that when the hour for ap- | 
pointing should arrive, the President then in power 
would have the dispensation of patronage in his 
hands—a state of things directly contrary to that 
which is attempted to be arranged for by this 
amendment. ; 

Mr. President, before I take my seat I feel bound 
to offer a ‘remark or two upon a measure that will 
be shortly brought up for our consideration, and 
which has been referred to by the honorable Sen- 
ator from Massachusetts. 1 allude to the bill pro- 
viding for the establishment of the Home Depart- 
ment. Now, it is well known to some of my when, by so doing, | might more or less endanger 
friends here that | have been very much inclined || the vital interests of the tepublic. - 
to vote for this measure ever since its first recom- Mr. BERRIEN. I am very sensible that it is 
mendation by the very distinguished gentleman |) better that we should cet rid of this unprofitable 
from my own State, who has presided with so || discussion; | therefore move an adjournment. 
much ability for the last four years in the Depart- Upen this motion a division was called for, re- 


sulting—ayes 18, noes 28. So the motion was not 


do so, if | am not deterred by an illiberal and mo- 


nopolizirg conduct on the part of members of the || ator from Massachusetts [Mr. Davis] to postpone 
Whig party in Congress, such as has been made || the further consideration of the bill until to mor- 
the subject of complaintand animadversion on the || row— 


present occasion. ‘The honorable Senator from || Mr. DAVIS withdrew his motion. 


The question being upon the motion of the Sen- 


7." 

Phe question then recurred upon non-concurring 
in the last amendment to the bill from the House 
of Representatives. The yeas and nays being 
called for, were ordered and taken, with the fol- 
lowing result: 

YEAS—Messrs. Allen, Atchison, Atherton, Benton, Bors 
land, Bradbury, Breese, Bright, Cameron, Dickinson, Dix, 
Dodge of lowa, Douglas, Downs, Fitzpatrick, Foote, Han- 
negan, Houston, Johnsen of Georgia, Jones, King, Mason, 
Niles, Rusk, Sebastian, Sturgeon, Turney, Walker, West 
cott, and Yulee—30. 


lishment of the Home Department on the ground 
that it has been recommended by the Secretary of 
the ‘Treasury, should recollect that this measure, 


traordinary favor among Whig gentlemen in either 
House of Congress until within a week or two past, 
when it had become obviously too late for the Ad- 
ministration which recommended it to derive any 
advantage from its establishment. | would also re- 


| mind my honorable friend from Massachusetts that NAYS—Messrs. Badger, Baldwin, Bell, Berrien, Clarke, 


| this is the first occasion, as | believe, upon which 


ail its various cognomens, and in all the stages of | 


its rickety and mischievous existence, been dis- 
tinguished more by an insatiable spirit of plunder 
and monopoly than by aught else beside? Has 
jot this party been proverbiaily called the monop- 
oly party? Are its leaders, here and elsewhere, 


in upholding this amendment, doing more than | 
fairly acting out their vocation, and awarding due | 


respect to the established usages of their party, at 
east as old as the name of Federalism itself? Why, 
ur, {hisattempt to preclude a Democratic President 
from the distribution of patronage legitimately ap- 
perlaning to his station, is in the very spirit of 


thet noled transaction in the last moments of the | 
ewer Adams, commonly known as the midnight | 


appointment of judges. In justice, sir, we should 
make some allowance for our friends of the Whig 


veen overlooked by Democratic Senators who have 
preceded me in this debate. It should be recol- 


ected that the Whig party, as such, has been | 


seldom in power, and never except for a very short 
period; and the eagerness manifested to clutch the 
spoils of office is but natural among men who have 
veen so long famishing, and who feel now that they 


Must verily taste the crumbs of patronage or die | 


“lstarvation, Besides, Mr. President, the striking 
‘act should not be overlooked, that this metropolis 
of the Union is filled to overflowing with the locust 
hosts of office seekers from all parts of the Confed- 
tracy; and the cry is, Still they come. Why shall 
vot this legion of fiery expectants be duly attended 
and encouraged?) They have come far; they 


have expended much money in the journey; they | 


‘ave worried their friends with getting up suitable 
recommendations for station; they are thronging 
‘ur streets, Our public places, and even the gal- 


eries of this Senate Chamber. It would be cruel | 


‘© subject them to utter disappointment; and I 


repeat again, that we are bound to make liberal | 


wlowance for our friends, who feel it to be their 
duty doubtless to provide as far as they can for 
‘he pressing emergencies of the moment. 

ul, sir, to be serious. The honorable Senator 
fom Massachusetts, [Mr. Davis,] to whom I al- 
¥ays listen with feelings of respect and kindness, 
fravely urges in our hearing that this case of de- 


Jered patronage is not without precedent in our | 


snails; and that, in the instances of Wisconsin and 
“Wa,a similar postponement of official appoint- 


ments occurred. Does not the honorable Senator | 


| to carry off all the honor supposed to be connected 


| the columns of the National Intelligencer, of this 


Corwin, Davis of Massachusetts, Greene, Johnson of Mary- 
any member of the Whig party has awarded the || Sivas. tek ee a ee 
least credit to the Secretary of the Treasury for his So tl : al — ata eet i 
recommendation of the measure to our favorable ne Se erty eee eee 
consideration. When it was under discussion in the Mr. CAMERON moved that the Senate adjourn. 
other wing of this Capitol, if I recollect aright, even Upon this motion a division was called for, and 
the name of the Secretary of the Treasury was not || resulted—ayes 16, noes 23. 
thought of in connection with an important project So the motion was not agreed to. 
which had undeniably originated with him. Then, || 
certain gentlemen of the Whig party were allowed || 
| 


INDIAN APPROPRIATION BILL. 

A message was received from the House of Rep- 
with the authorship of this measure; and even in || resentatives, by Mr. Campnent, their Clerk: : 
Mr. Presipent: The House of Representatives 
. ees . od. ¢ 5 sh. 7% 
city, 1 observed with some mortification that a a — a 3d, ath, a ae 
similar course was pursued: two distinguished gen- || th amendments of the Senate to : a 
tlemen of the Whig party were commended in ees for — current ane o toe elation 

2 og . ’ venses of the departme and fo ng 
language both strong and glowing for bringing for- |} Saane 2 aan eae icieaaahen 
ward a bill promising so much public advantage, y sil . a 


| . ‘ ° T for e ear er 2 > é ve e i . The 
without the Secretary of the reasury being even for th 2 y a nding the 34 th Jun , 1850 I he y 
pa rly, upon several grounds, which seem to have | 


I regret to say, 1 discover the same selfish and of seal Mihiast, inden aeamiinae 
j = ws v6 ‘ ( a > p > 4 
| monopolizing spirit of which L have already spoken : ee ee 


| since by my honorable friend from New York, 





remotely alluded to. Now, sir, in this transaction, agree to the Sth amendment of the Senate with an 
amendment, and they agree to the 10th amendment 


. i $ sprese ives as conference 
so freely—with this striking addition, that an at- The House of Representatives ask a nferen - 
- : on the disagreeing votes of the two Houses, and 
tempt Hfas been made, in a spirit decidedly unbe- 2 ry ~ 
. have appointed Messrs. Vinton, Bropueap, and 
coming, to deprive a prominent member of the . . o 
Democratic party of that eclat to which he was || BARRINGER a Committee of Conference on their 
i entitled: remindi ahs part. 
justly entitled; reminding us forcibly of that in- —. © a ons i . 
stance of moral larceny alluded to a few nights The Senate proceeded to consider th amend 
ments of the House of Representatives to the 9th 
and 10th amendments to the said bill, and 
Resolved, That they disagree to the amendments of the 


[Mr. Dickinson,] and equally justifying that quo- 
tation from Shakspeare which provoked us all, at |) House of Representatives to the said 9th and 10th amend- 
the moment, to so much merriment, illustrative of || ments, and agree to the conference asked by the House of 
the peculiar criminality attendant upon the stealing || Representatives on the disagreeing votes of the two Houses, 


| of a man’s good name, and making him poor in- and name, on their part, Mr. Arnerton, Mr. Beit, and Mr. 


. - 1 = Hunter a Committee of Conference. 
deed, without enriching the pilferer. 


Mr. DAVIS, of Massachusetts, (interposing.) THE ARMY BILL. 





| Why, this plan originated with Alexander Ham- Mr. ATHERTON. The chairman of the Com- 
_ilton! mittee on Military Affairs being now in his place, 


Mr. FOOTE. Well, sir, 1 do not know that || I move that the army appropriation bill be again 
to be the fact; but 1 am informed that a measure || taken up. It will be necessary to reconsider the 
something like this was recommended both by || vote for postponement until to-morrow, unless by 
Mr. Madison and Mr. Monroe; but is my hon- |} unanimous consent its present consideration is 
orable friend from Massachusetts entirely consist- || agreed to. 
ent with himself on this occasion? He has but The Senate, by unanimous consent, then pro- 
just now insisted that the Democratic party were || ceeded to the consideration of the army appropria- 
responsible for its recommendation. [| think he || tion bill. a 
called it the scheme of the Secretary of the Treas- Mr. DAVIS, of Mississippi, moved several 
ury; and now he seems to suggest that neither the || amendments, which were agreed to, but which we 
Democratic party nor the Secretary deserve the || were unable to obtain. 


least credit for bringing it forward, since its true Mr. DAVIS, on offering one amendment in re- 
author was a distinguished Federal leader of the || lation to officers’ forage, said: Some time since, 
olden time. , | by instruction of the Military Committee, I intro- 


Mr. DAVIS (interposing) remarked that this || duced a bill to provide for the construction of the 


perceive that there is no analogy between the cases || was a Whig measure, introduced by Whigs in the.|| act of 1842, so as to give to the commissioned offi- 
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cers of the army cormmanding arsenals or armories 
of construction, being fixed or permanent posts ot 
the United States, the double rations now granted 
to other commanding officers of posts. This isa 
provision which covers the case, based on the sup- 
iosition that the bill we have already passed will 
ee a law. 

The amendment was agreed to. 

Mr. DAVIS further movéd an amendment to 
defray the expenses of printing the Ordnance Man- 
ual, $6,000 In support of this amendment, he 
said that the last edition of the Ordnance Man- 
nal is nearly exhausted, The war with Mexico 
and the investigations of the Ordnance office have 
made some changes in the tactics or manual of the 
ordnance corps, which are deemed to be of suffi- 
cient importance to warrant a new compilation and 
public thon. 


The amendment was agreed to. 

Mr. DAVIS further moved to amend, by insert- 
ine an ttem to defray the expense of the topograph- 
ical service, $50,000; on which he said: This 
amount is something like five thousand dollars 
more than the estimate of the head of the Topo- 
graphical Engineers. ‘This amendment to the bill 
is based upon a report and joint resolution which 
f had the honor to submit to the Military Commit- 
tee, but which have never been acted upon by the 
Senate. To decide wisely upon the best routes 
and positions for frontier posts, itis deemed neces- 
sary to examine the mountain ridge south of Santa 
Fé and east of the Rio Grande, and the country 
and routes which lie south of those which have 
been examined, being all those which are below 
the head of the Arkansas river, and thence west to 
the Pacifie, down to our new boundary with Mex- 
ico. The expense of the boundary to be run be- 
tween the United States and Mexico has not been 
estimated for in this appropriation. I supposed 
the appropriation for surveying the boundary 
would cover all the expenses of that part of the 
examination, 

The amendment was agreed to. 

Mr. DAVIS farther moved to amend the bill by 
inserting an item of $50,000 for secret services ren- 
dered to the United States in the war with Mexico, 
to be expended under the direction of the President 
of the United States; in support of which he said: 
I cannot explain the objects for which this appro- 
priation ts made, because such explanation on my 
part, as every Senator must perceive, would be 
improper. ‘The services were of a nature it is im- 
possible for me to specify, and for which full com- 
pensation has not been made. To one thing | may 
call the attention of the Senate, however, and that 
is, that those Mexicans who rendered services to 
the American army, and who, to avoid the revenge 
thus drawn upon their heads, were compelled to 
return with our army when it evacuated the Mexi- 
ean territory, are now in New Orleans, destitute 
and unprovided for—in the destitution which has 
been brought upon them by their faith to our 
cause. They should have been provided for out 
of those contributions levied upoa Mexico; this 
fund has been turned over or is to be accounted for 
to the United States, and no provision has been 
made to fulfill the equitable claims and just expect- 
ations of these Mexicans. 

The amendment was acreed to. 

Mr. DAVIS further moved to amend the bill by 
adding a provision making compensation for ¢ xtra 
services performed by clerks in the Adjutant Gen- 
eral’s office, upon which he said: [t has been rep- 
resented to me that this proposed allowance for 
extra services is avery proper one. Owing to the 
great increase of business—the consequence of the 
late war—at this office, the clerks have had to labor 
the greater part of the night, and they now ask to 
be remunerated for their extra labors. 

Mr. ATHERTON. This is the same descrip- 
tion of claim that has been rejected in the civil and 
diplomatic appropriation bill. If once allowed in 
these bills, there will be no end to them. 

The amendment was not agreed to. 


The question being upgn concurring in the 
amendment of the Senator from Maine, [Mr. 
Hamutn,] providing for the discharge of a corps 
of sappers and miners who had served in the late 
war, and coneurrence with which was postponed 
owing to the absence of the chairman of the Mil 
lary Committee— 

_ Mr. DAVIS. As [ understand it is regarded as 
important by the chairman of the Finance Com- | 


mittee that this bill should be passed to-night, | 
will ask the attenuon of the Senate for the briefest 
period only which will enable me to point out the 
main features of my objection to the amendment 
offered by the Senator from Maine which has been 
attached to this bill. Itis a part of the system 1 
opposed last year, then applied to a mounted rifie 
regiment, [tis legislation upon the execuuve de- 
tails of the army. ‘he case is, by law, to order 
the discharge of a company of soldiers before the 
eXpiration of their enlistment, because their serv- 
ices were of an extraordinary character and the 
character of their enlistment somewhat unusual. 
Such was the proposition and such the reasoning 
in the case of last year. 1 anticipated evil then— 
evil alone from the adoption of the principle, and 
the result has, | regret to say, more than verified 
my anticipauons. It is now proposed by this 
amendment to make the same experiment on this 
corps of sappers and miners, How far it can be 
done without creating discontent, and impairing 
the efficiency of the army, drawing numerous ap- 
plieations tor like indulgences from other regiments, 
itis fur time only to determine. IL consider it a 
distinction we have no mght to make. ‘This isa 
corps receiving higher compensauion, performing 
more agreeable duty, and with greater advantages 
for instruction, than the ordinary corps in service. 
‘The advantages promised to them at the ume of 


their enlistment have not been exactly atlorded | 


them because of the war; but they have now 
reached the point at which the expectauons created 


by the character of their enlistment may be real- || 
Whatever clam may have been founded || 
upon the promise to instruct them as engineer soi- | 


ized. 


diers, for a discharge when they were 1m the field, 
is answered now by their return and consequent 


Opportunity to receive the instruction which, it is | 


alleged, formed the inducement to their enlistment, 

Mr. DIX. ‘This case is a peculiar one, some- 
what dillerent from that presented last winter. = 1 
understand these young men are of the highest 
respectability. 
cause of promises that they should go to West 
Poimt and be instructed in the profession of civil 
engineering. Instead of this, they were sent to 
Mexico, numbering seventy-six strong, and re- 
turned with only twenty-odd men. ‘heir places 
can be immediately filled up. 

‘The amendment was not concurred in. 

Mr. BELL moved to amend the bill by insert- 
Ing an appropriation of $52,000 tor carrying into 
effect reaues made with the Stockbridge uibe of 
Indians; which was agreed to. 

No turther amendment being offered, the bill, 
as amended, was reported to the Senate, ordered 
to be engrossed, and was read a third time, and 
passed, 

BILLS PASSED. 


The following bills were considered as in Com- 
mittee of the Whole, reported to the Senate, read 
a third time, and passed: 

A bill for the reliet of B. O. Payne. 

A bill for the relief of Joshua barney. 

A bul for the relief of Lizur B. Canteld. 

A bill to cause the northern boundary of the 
Stace of lowa to be run and marked. 

‘Phe Senate then adjourned. 


HOUSE OF REPRESENTATIVES. 
‘luurspay, March 1, 1849. 

The CLerx had proceeded in the reading of the 
Journal for about fiiteen minutes; when 

‘lhe SPEAKER interposed, and said, the Chair 
would venture to state to the dlouse, that owing 
to the amount of formal business yesterday, there 
were sixty written pages of the Journal. it was 
quite obvious that the flouse was not paying at- 
tention to the reading. 

On motion of Mr. CRANSTON, the further 
reading was dispensed with. 

CIVIL AND DIPLOMATIC BILL. 

The civil and diplomatic bill was received from 
the Senate with amendments, and, on mouon of 
Mr. VINTON, was referred to the Committee of 
Ways and Means. 


MINERAL LANDS ON LAKE SUPERIOR. 
Mr. MeCLELLAND asked the unanimous con- 
sent of the Elouse, and if that were dened he gave 
notice that he should move a suspension of the 


rules, to take up the biil to reduce the prices of 
mineral lands on Lake Superior. Jt was a very 


‘They were induced to enlist be- | 


| 
| 


| 


THE CONGRESSIONAL GLOBE. 


| important bill, (he said;) and if it did nox 











| hundred, and that the expense incurred in prepari 
| printing said forms and scliedules shall not excecd ten 1) 


March 1, 


House to-day, it could not get through the 
Mr. DEXON objecting— Tue 
The question was taken, and the 

to suspend the rules: Ayes 40, noes not cous, 

THE CENSUS OF 1850, 
Mr. PALFREY asked the unanimous cone 
and that being denied, he gave notice he gj, 


move to suspend the rules, to introduce a bi oe 
make arrangements for taking the seventh cens : 
It was a very short bill, and he asked the Cj - 

read it for information, 

The bill was read as follows: 

AN AUT to make arrangements for taking the s 
Census, 

Be it enucted hy the Senate and House of Representys:, 
of the United States of America in Congress assembled. 7. 
the Secretary of Siate, the Secretary of the Home D 
ment, (if such office is by law ereated,) and the Posty, , 
General, shail constitute and be a board, to be styled thee, 
sus Board; that it shall be the duty of the said bovrd tw » 3 
parg and cause to be printed such forms and s« heduies a 
may be necessary for the full enumetation of the jyiao: 
ants of the United States, and also proper forts and sejyeg 
ules for collecting in statistical tables, under proper he 
such information as to mines, agriculture, con.merce, tis 
ufactures, education, and other topies, as will extilit a fy 
view of the pursuits, industry, education, and resources o 
the country; it being provided that the number of say 
quiries, exclusive of the enumeration, shall not execed ei 


€nate, 


House refuse j 


event 


Taat 


par 


Is, 


7 and 
= atl 


sand dollars. 

Sec. 2. vind be it further enacted, That the said board o 
have power to appoint a secretary, Whose rermuners 
shall be determined by Congress, upon the completion of 
the duties assigned to the board. 

Objection being made— 

The question was ‘taken, the rules were sys. 
pended, and the bill was brought before the House, 

Mr. MEADE inquired if the gentleman from 


| Massachusetts was aware that there was already 


a bill before the House providing for taking the 
census of 1850? 
Mr. PALFREY said he knew it very well. He 


| was acquainted with that bill. It was reported last 


| home, nor creditable to us abroad. 


session by the Judiciary Committee. It was sub- 
stantially a transcript of the act for taking the sixth 
census, ten years ago. There were only a few 
immaterial alterations, such as a change of the 
months for making the enumerations and returns, 
a definition of “transient persons,’’ &c.; and three 
sections were added relating to the correction of 
returns, the compensation of employés, and the 
distribution of the printed tables. Now, every 
one knew that the census of 1840 had been a mor- 
tifying failure. It had not been ne at 
t Was (e- 


| formed by the grossest errors. This was no doubt 
| owing, in a great degree, to want of competency 


and faithfulness on the part of the agents. But 
it was also to be partly ascribed to the character of 
the act. In his opinion, it was not a judicious 
and well-considered law. It aimed at far too much. 
The schedules comprehended altogether too many 
questions to admit a possibility of correct replies, 
to say nothing of the character of the inquiries, 
which in many instances were not sufficiently pre- 
cise. But he would not trespass on the indulgence 
of the House, which had been so kindly accorded 
to him, to go into an examination of the bill. It 
was perfectly apparent to all who had given any 
attention to the subject, that it ought at least to 
receive considerable amendments before it should 
become a law. It was also perfectly obvious that 
such amendments could not be made with sufli- 
cient deliberation by Congress in the three hurried 
days which alone remained of its present session. 
Why not, then, postpone the passage of any law 


| till the next Congress? The reason was, that that 


| stitution. 
| a million of dollars. This sum gave some idea of 





course would not leave the proper time to execult 
the law within the period prescribed by the Con- 
The cost of the last census was neatly 


the amount of work done. To mention one par 
ticular alone, besides the preparation, printing, and 
distribution of the schedules, no less than ten 
thousand reams of paper of a peculiar kind would 
have to be made to print them on. He (Mr. P.) 
had been informed, that at the taking of the sixt! 
census, the Government, by reason of a similar 
delay, had been obliged to induce the manufac 
turers, in the winter time, when the mills did not 
work ‘regularly, to break off their contracts wilt 
private parties, so as to furnish the supply in se 
son, = the Government had to pay the damages 
Under any circumstances, he (Mr. P.) thought 
that a business of such detail would be best left 
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enansible commission, such as this bill pro- 
* ood to constitute. it was properly an executive 
raion. At all events, the circumstances 1n 
‘) we pow found ourselves seemed to admit 
He moved the previous ques- 





w hich 
other course. 


¥ no 


on 


The previous question was seconded, and under 
. operation, the bill was ordered to be engrossed, 
oad a third time, and passed. , 

Mr, PALFREY moved to reconsider the votes 
oo theengrossmentand on the passage, and to lay 
ee motions on the table; w hich latter mouon 
was agreed to. 

" WISCONSIN RESOLUTIONS. 

Mr. DARLING presented resolutions of the 
Legislature of the State of Wisconsin on the sub- 
, of slavery and the slave trade; which were 
“id on the table, and ordered to be printed. 

MINT IN CALIFORNIA. 

Mr. MEADE asked the House, by unanimous 
oysent, and that being refused, gave notice he 
sould move a suspension of the rules, to take up 
and now act upon the bill to establish a mint at 
San Francisco. This was a very important bill, 
‘yesaid.) If gentlemen wished it to pass, it ought 
now to be acted upon, and sent to the Senate. 

DUTIES IN MEXICO. 

Mr. TOOMBS rose to a privileged question, 
and moved to lay on the table the motion made by 
Mr. Vinron to reconsider the bill passed yesterday 
for the settiement of the accounts of the ofiicers 
who collected duties in Mexico. 

Mr. VINTON claimed the floor upon that mo- 
tion. . 

The SPEAKER said the gentleman from Ohio, 
having made the motion to reconsider, was entitled 
to the fuor, as a matter of courtesy. 

After some conversation, the question was 
brought before the House. 

Mr. VINTON said that he desired, before the 
vote was taken on the motion to reconsider, to say 
a few words on this subject. 

He had heretofore expressed his opinion that 
the duties levied upon American citizens and upon 
neutrals in those ports of Mexico which were in 
possession of the American army, under a tariff 
enacted by the President of the United States, 
were without warrant of law. The subject had 
been referred to a select committee of the House, 
who had made a report, and he understood that 
the gentleman from Georgia [Mr. Toombs] enter- 
tained the same opinion. He understood also, 
athouga he (Mr. V.) had not had an opportunity 


8 


of seeg the report, as every moment of his lime | 
had been occupied, that a majority of the commit. | 


ice had submitted a report entertaining the same 
opuion. ‘There were also, he thought, two mi- 
nority reports. ‘The report of the comnfittee had 
veen laid upon the table without any action of the 
House. At the same time a bill had been reported 


| power to legislate on the subject. 
was this: that when the American army was i | 


asking that that might be done which had last | 


year been requested by the Executive, and upon | 


which the Committee of Ways and Means of this 
House, upon full consideration, had though proper 
Hottoact, because, in their opinion, to do so would 
have been a recognition of the validity of the act 
ofthe Execuuve. ‘The bill reporied yesterday, it 
seemed from the reading, directed these moneys 
0 be uccounted for as moneys belonging to the 
weasury of the United States. ‘The difficulty 
‘icndant on that mode of proceeding was this: 


The report of the committee had been laid-on the | 


‘ave without any action, or the expression of any 
ypiiton on the part of the House. Now, he de- 
‘wed to incorporate in the bill a declaration that 


ils passage should not be understood as an admis- | 


sion on the part of the House of the authority of 
lie President to lay these duties. If that had veen 
woe, hey (Mr. V.,) asa matier of course, would 
have yielded to the bill a ready and willing assent, 
vecause the officers who collected these duties 
Were presumed to have felt bound to obey the 
directions of the Executive. 

before proceeding further, he would send to the 
Clerk's table to be read an amendment which he 
Hesived to offer if the vote should be reconsidered. 

The amendment was read. 

Mr. VINTON proceeded. His objection, as he 
lad already stated, was this: he had no objection 
o the passage of such a bill. He was willing that 
‘law stiould be passed to enable these oflicers to 

* protected for the acts they had done. But he 


time, whenever the country might be placed in 
sSimliar circumstances, might be rewarded as estab- 
lishing the right of the President of the United 
States, whenever war existed, to go on and make 
a law regulating tariff laws and collecting duties 
in such ports of the enemy as might be in posses- 
sion of the American army, upon our own ciuzens 
and upon neutrals. : 

We all knew that the Executive power of this 
country was constanuy increasing by implication, 
and that whatever power was once permitted to 
be exercised without being denied by the proper 
legisiative authority, was cousidered as established 
forever. 

During the existence of the war, (and every 
gentleman on his side of the House at least had 
ge.t the difficulty to which he was alluding,) when- 
ever the President did an act which was either 
unconstituuional, or the constitulionality of which 
was doubtful, (it being ‘an act the etlect of which 
was to injure the euemy,) if any objection was 
made here against the act, on the ground of its 
constuilullonalily, or as bemg an act of usurpation 
on the part of the Executive, those in the opposi- 
tion were constantly met with the charge, thatin 
making such complaints, they gave aid and com- 
fort to the enemy; that they encouraged him. 
very one knew, that during a war, these objec- 
tions could not be made, ard that public opiiton 
could not be brought to @ full considerauon of 
them. But now, ina time of peace, was the proper 
lume to review our position, when a charge of 
giving aid and comfort to the enemy could no 
longer be brought against any one. And before 
these proceedings were sancloned, it was iImport- 


ant to this House, as the great legisiative depurt- | 
ment of the Government, to know whether it was | 


Selling an eXample, whether it was yielding a 
power which could not be recovered in ali ume to 
come, 


Suppose we should hereafter have foreign wars, | 


and the American army should be in possession 
of the enemy's ports or country, if this power be 


yielded to the President in the torm in which this | 


vill presents it, it would be considered as yielding, 
on the part ot the Congress of the United States, the 
W hat he heid 


|| Executive in time of war? 


possession of the ports of an eneniy, the Congress | 


of the United States had t.e mght to pass a tariff 
of duties, to levy duties on American citizens and 
neutrals and every one there. He thought that, in 
view of what had been done, it was one of the first 
duties of Congress, if it intended to preserve the 
liberties of the country, and to protect itseif against 
the arbitrary power which the Executive of the 
country, at some future lime, (for at this moment 
there was no danger of such a resull,) when some 
enterprising man might be im possession of the 
Executive power, to pass a law regulating all these 
duties and powers on tue partof the Execuuve. It 
had never been done heretofore, because we had 
never anticipated the emergency. But when we 
had seen what had been done, he thought that, 
instead of passing a law which, as he thought, 
yielded this power forever, a provision should be 
inserted that this right was not adimitied, 

If this bill became a law, it would stand on the 
statute book. ‘lhe report of the committee which 
had been made, and which, as he had said, had 
never been acted upon, would be considered here- 
afier as of no authority. If the House had taken 
up the report of the committee, and passed a reso- 
lution asserting the rights of this Hiouse, that would 
have been a diflerent matter. but in thg present 
state of things, he felt sure, that if this bill became 


| a law, it would in all future ume be considered as 


settling the question that the President of the Unt- 
ted States, when the American army was ln a 
foreigs country, might pass tariff laws, might col- 
lect money from American Ciuzens, might pay 


| these moneys out at his will and pleasure, migit 
raise armies; in one word, might carry on war 


independently of Congress. 


it would be remem- 
bered by all gentlemen that the Secretary of the 
Treasury said then that he expected to raise out of 


| the ports of Mexico, during the first year, at least the 


sum of ten millions of dollars; all of which he ex- 
pected to pay oulin raising armies, or in any mode 
that might be thought proper. If that could be 
done, of what avail was it that the Constitution 


| of the United States gave to Congress exclusive 


power to lay taxes, to raise armies, or that the 


Was not willing to pass a law which, in all future) Constitution had said that no appropriation to 
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carry on a war should be continued for more than 
two years, If the Executive possessed this nower 
tocarry on a war independent of the action of Con- 
gress whenever he could get an American army 
into a foreign country, every one would see that, 
if this should become a military nation, and its 
power should be in the hands of an enterprising 
Ixecutive, more might be done in this way te 
overturn the liberties of the country than could be 
accomplished by any other mode, 

Mr. MEADE said: | agree with the gentleman 
from Ohio, that Congress should pass a law to 
regulate the duties and powers of the Executive 
when engaged in a war with a foreign Power; but 
in the absence of such a law, I deny that the Pres- 
ident has exceeded his powers in this instance, 
We have all the belligerent rights of other nations 
—the power to lev y contributions on the enemy is 
unlimited, or to harass him in any shape. We 
may sack his towns and take the lives of his peo- 
ple—this is the greater power; the lesser power i 
of course included: instead of forcing contribu- 


tions out of a few, the conqueror may amelorate 
the calamities of war by levying an equal tax; 
these duties were ultimately paid by the people of 
Mexico, in a shape less onerous and more humane. 
The gentleman from Ohio, ina speech made some 
weeks ago, characterized this act as a pilfering 
and a plundering of our own people. Sir, this tax 
was voluntary on the part of the American citizen: 
he considered it a benefit to him to be allowed to 
enter with his goods the blockaded ports of Mex- 
ico; When he started with them, he knew he would 
have to pay the duty, he made a profit from them, 
and itis the first instance | ever heard of, where 
the plunder of one was not only invited by him, 
but resulted in a positive benefit. Had these im- 
ports been admitted free of duty, they might have 
been seized as any other Mexican property, and 
converted tothe use of thearmy. The plan adopted 
by the Executive supplied his army and injured 
no one. Had the conceded power been resorted 
to, the contributions ‘ould have been less, and in- 
dividual sutlering greater. 


But what are the rights and powers of our 
Except where re- 
strained by law or the Constitution, they are the 
same as the Executive of any other nation. What 


| any other conqueror, under the law of natious, 


may do, as incident to the war, we, through our 
Executive, may also do. —Itis admitted that Con- 
gress could confer this power on the President; for 


| it 1s one which belongs to all nations at war. ‘The 


power to levy contributions is an Executive power, 
the mode is im the discretion of the conqueror. 
That mode may be, but has not been prescribed 
by Congress. In the absence of legislation or 
restriction, the Executive is left with all those 


| powers which, by the law of nations, appertain to 


the Executive of other Powers. The President, 


| therefore, has not exceeded his authority. 


| fears are unfounded. 
| army; it may refuse supplies; it can disband the 


The gentleman from Ohio apprehends an abuse 
of this power in some future war of invasion, His 
Congress has control of the 


army or order ithome. While l might vote for a 


| bill to restrict the powers of the Executive and 


prescribe his duties, yet | doubt whether the power 


| to raise contributions from the enemy, and thus 
| charge him with the expenses of the war, can be 


wisely limited. The modes are so various, to 


| prescribe them might deprive the Executive of the 


| mode which the exigency of the occasion might 





make indispensable. For these and other reasons 
I shall vote against the motion to reconsider. 

Mr. TOOMBS said that he did not differ from 
the gentleman from Ohio [Mr. Vinton] in the 
principle he had assumed. The committee to 
whom the message of the President of the United 
States had been referred, had declared that the au- 
thority assumed by him to levy duties and disburse 
money was not warranted by the Constitution or 
laws, but was in derogation of both. 

At the same time the committee agreed (unan- 
imously, Mr. T. was understood to say) that it 
would be proper to report this bill, which provided 
for the settlement of the accounts of the officers 
who received the moneys thus illegally rawed; 
and also, and what was far more important, to 


| authorize the Government to refund certain cor « 
| tributions which the Government itself believed to 


have been illegal. 
A majority of the committee had concurred in 
the report. A minority of the committee dis- 
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sented, and minority reports or views were pre- 
sented. But a majority of the committee disaf- 
firmed the power of the President to collect duties 
or disburse them when collected. The report had 
been ordered to be printed; and inasmuch as it 
could not be got at, he was willing, rather than 
admit such unwarrantable power, even by impli- 
cation, to admit such an amendment as was pro- 
posed, because it was In conformity with the 
opinions expressed by the majority of the com- 
mittee 

Fle demanded the previous question on the mo- 
tion to reconside r. 

And there was a second, 

After an inquiry by Mr. STANTON— 

Mr. KAUFMAN moved that the motion to re- 
consider be laid on the table. 

Mr. VINTON asked the yeas and nays; which 
were refused, 

The question was then taken, and the House 
decided that the motion should not be laid on the 
table. 

The main question (on the motion to reconsider) 
was then ordered to be taken. 

The yeas and nays were asked and ordered, 
and being taken, were—yeas 86, nays 88—as fol- 
lows: 


Y EAS—Measrs. Abbott, Adams, Ashmun, Barringer, Bar 
row, Blackmar, Boyden, Brady, Buckner, Butler, Cabell, 
Canby, Chapman, Clingman, Collamer, Crauston, Crowell, 
Cromer, Dickey, Dixon, Donpell, Dunn, Eckert, Edwards, 
Embree, Nathan Evans, Fisher, Freedley, Gayle, Giddings, 
Goggin, Gott, Grinnell, Hale, Nathan K. Hall, James G. 
Hampton, Moses Hampton, Henry, Hilliard, lL. E. Holmes, 
Hubbard, Hudson, Hunt, Irvin, John W. Jones, Daniel P. 
King, William T. Lawrence, Lincoln, Meclivaine, Horace 
Maon, Marsh, Marvin, Morehead, Mullin, Nelson, Nes, 
Newell, Outlaw, Palfrey, Pendleton, Pollock, Preston, Put 
nam, Reynolds, Julius Rockwell, John A. Rockwell, Roman, 
Rose, Root, Rumsey, St. John, Schenck, Shepperd, Sher 
rill, Truman Smith, Stephens, Andrew Stewart, Strolium, 
Tallmadge, Taylor, Richard W. Thompson, Toombs, Tuck, 
Vinton, Warren, White, and Wiison—s6. 

NAY S—Meesrs. Atkinson, Beale, Bedinger, Bingham, 
Birdsall, Bowdon, Bowlin, Bridges, Brodhead, C. Brown, 
Albert G. Brown, Burt, Franklin Clark, Williamson R. W. 
Cobb, Cummins, Daniel, Darling, Edsall, Faran, Feather- 
ston, Pickling Freneh, Fulton, Green, Greeley, Willard P. 
Hall, Hammons, Haralson, Harmanson, Harris, Henley, Hill, 
George 8. Houston, Inge, Jameson, Jenkins, Andrew John- 
zon, James H. Johnson, Robert W. Johnson, George W. 
Jones, Kaufman, Kennon, Lahm, La Sére, Sidney Law- 
renee, Leffler, Ligon, Lumpkin, Maclay, McClelland, Me 
Clernand, McKay, MeQlueen, Job Mann, Meade, Miller, 
Moriis, Morse, Nicoll, Peaslee, Peck, Petrie, Pettit, Peyton, 
Phetps, Rhett, Richardson, Richey, Robinson, Sawyer, 
Simpson, Smart, Robert Smith, Stanton, Starkweather, 
Charles K. Stuart, Strong, Thomas, James Thompson, Ja- 
cob Thompson, William Thompson, Thurston, Venable, 
Wentworth, Wick, Wiley, Williams, Wilmot, and Wood 
ward—Pe. 


So the motion was not reconsidered. 


The bill was read a third time; and the question 
being on its passage 

Mr. VINTON asked the yeas and nays, re- 
marking that he wished to record his vote against 
the bill. 

The yeas and nays were ordered. 

Mr. HALL, of Missouri, moved the previous 
question. 

The previous question was seconded, the main 
question was ordered, and being taken, the vote 
stood—yeas 105, nays 67—as follows: 


YEAS—Messrs. Atkinson, Bayly, Beale, Bedinger, Bird- 
sill, Bowdon, Bowlin, Boyd, Bridges, Brodhead, Charles 
Brown, Albert G. Brown, Burt, Butler, Cathcart, Clapp, 
Franklin Clark, Howell Cobb, Williamson R. W. Cobb, 
Coilins, Cummins, Daniel, Darling, Edsall, Faran, Feativer- 
ston, Ficklin, French, Fulton, Gayle, Gentry, Goggin, Green, 
Greeley, Willard P. Hall, Hammons, Haralson, Harmanson, 
Harrie, Henley, Hill, Hilliard, G.S. Houston, Inge, Jameson, 
Jenkins, Andrew Johnson, James H. Johnson, Robert W. 
Johnson, George W. Jones, Kennon, Danie! P. King, Lahm, 
La Sére, Sidney Lawrence, Leffler, Lord, Lumpkin, Me- 
Clelland, MceClernand, McDowell, McKay, MeQueen, Job 
Mann, Meade, Miller, Morehead, Morris, Murphy, Nicoll, 
Peaslee, Peck, Petne, Pettit, Peyton, Phelps, Pilsbury, Pol 
lock, Rhett, Richardson, Richey, Robinson, Sawyer, Shep- 
perd, Simpson, Smart, Robert Smith, Stanton, Starkweath- 
er, Charles E. Stuart, Strong, Thomas, James Thompson, 
Jacob Thompson, William Thompson, Thurston, Toombs, 
Tuck, Venable, Wentworth, Wick, Wiley, Williams, Wil 
mot, and Woodward—105. 

NAYS—Messrs, Abbott, Adams, Ashmun, Barringer, Bar- 
row, Blackmar, Boyden, Buckner, Cabell, Chapman, Cling- 
man, Collamer, Conger, Cranston, Crowell, Crozier, Dick- 
ey, Dickinson, Dixon, Donnell, Duer, Edwards, Nathan 
Evans, Fisher, Freedley, Gott, Gregory, Grinnell, Hale, 
Nathan K. Hall, James G. Hampton, Henry, Isaac BE. 
Hoimes, Hubbard, Hunt, Kellogg, William T. Lawrence, 
Laine oln, Melivaine, Horace Mann, Marsh, Mallin, Nelson, 
Newell, Outlaw, Palfrey, Pendleton, Preston, Reynolds, 
Julius Rockwell, John A. Rockwell, Roman, Rose, Root, 
Rumsey, St. John, Schenck, Sherrill, Caleb B. Smith, Tru- 
man Smith, Strohm, Tallmadge, Taylor, Vinton, Warren, 
White, and Wilson—67. 3 7 


So the bill was passed, 
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Mr. VINTON offered the fo 


MOBILE AND OHIO RAILROAD. 

Mr. GAYLE made an appeal to the House, to 
allow him to call up the bill granting the right of 
way to the Mobile and Ohio Railroad Company. 

The House would bear him witness, he said, 


| that he had bat seldom taxed its patience. The 


bill contained but one section; and he pledged him- 
self, if the House would take it up, to move the 
previous question. 

Objection having been made— 

The SPEAKER said a suspension of the rules 
was necessary. 

Mr. GAYLE moved a suspension of the rules. 

Some conversation followed. 

BRANCH MINT IN CALIFORNIA. 
Mr. MEADE asked for a vote on the motion 


| heretofore submitted by him to suspend the rules,” 
| for the purpose of proceeding to the consideration 


of the bill to establish a branch mint In the harbor 
of San Francisco. 

Mr. WENTWORTH said, with the permis- 
sion of the House, he would make a suggestion 
which would enable both gentlemen [Messrs. 
Gayie and Meape] to accomplish their objects, 
and at the same time to facilitate the public busi- 
ness. 

[Several calls to order. | 

After some conversation between Mr. FICK- | 
LIN and the SPEAK ER— 

The question on the motion of Mr. Mrapr was 
taken, and decided in the negative—two-thirds not 
voting therefor. 

So the rules were not suspended. 

MOBILE AND OHIO RAILROAD. 

The question then recurred and was taken on 
the motion of Mr, Gayie; and, two-thirds not 
voting therefor, the rules were not suspended. 

Mr. GAYLE moved a reconsideration of the | 
vote. 

The SPEAKER remarked that the motion was 
not debatable. 

And the question being taken, the House deci- 
ded that the motion should not be reconsidered. 

Mr. VINTON moved that the House resolve 
itself into Committee of the Whoie on the state of 
the Union, for the purpose of taking up the Indian 
appropriation bill. 

Mr. GRINNELL asked the gentleman from |! 
Ohio [Mr. Vinron] to waive the motion, to allow 
him (Mr. G.) to move that Senate bills, on their 


| first and second reading, be taken up and referred. | 


Mr. VINTON waived his motion. 

Mr. McCLERNAND objected. 

Mr. GRINNELL moved a suspension of the 
rules. 

Tellers (Messrs. GrinneLt and McCiernanp) 
were appointed: and the question was taken, and 
stood—ayes 72, noes 45. 

So two-thirds not voting therefor, the rules were | 
not suspended. 

INDIAN APPROPRIATION BILL. 

The question recurred and was taken on the | 

motion of Mr. Vinton; and having been decided 


| in the affirmative— 


Tne House resolved itself into Committee of the 
Whole on the state of the Union, (Mr. Cuapman, 
of Maryland, in the chair.) 

On'motion of Mr. VINTON, the committee took 
up the Indian appropriation bill, (which had been 
returned from the Senate with certain amendments.) | 

Mr. VINTON moved that the committee rise, 
with a view to enable him to offer, in the House, 
a resolution closing debate on the said bill. 

The motion having been agreed to, the commit 


| tee rose and reported. 


Mr. VINTON offered a resolution terminating 
debate on the said bill in one hour after the House 


| should again have gone into committee. 


Mr. JOHNSON, of Tennessee, said he hoped | 
the gentleman would not stop debate altogether. | 
It ought to go on for a short time. The bill was || 


| an important one. He moved an amendment, sub- 


| stituting three hours for one. 


The amendment was rejected. 
Mr. VINTON modified his resolution, so as to 


_ extend the time to one hour and a half. 


| again resolved itself into Committee of the Whole 


The resolution, thus modified, was adopted. | 
On motion of Mr. VINTON, the committee 


| on the State of Union, (Mr. Cuapman inthe chair,) 


and resumed the consideration of said bill. 


Certain amendments of the Senate were read | 
and concurred in. tI 


March ]. 


llowing a 
: 8 A syh. 
stitute for the amendment of the Senate jn aaa 


to the Cherokee Indians: 
To provide for carrying into effect the treaty of the 6th or 
August, A. D. 1846, with the Cherokees, to be paid th of 
much thereof as may be found due on a fair and Just ” 
ment of all moneys due to the Cherokees, in addition t = 
sums heretofore appropriated, the further eum of @lon 
424 75, that is to say, the sum of $586,398 46, to carry j 
effect the provisions of the fourth and fifth Articles at 
said treaty, and the sum of $645,025 29 to carry into effec 
the ninth article of said treaty, which said settivy os 
shall be made on the part of the United States py ae 
officer or officers of the proper Executive de partment . 
the President of the United States shall direet to — 
form that duty, such officer or officers to be Subject A 
supervision and control of the head of the departmen, . 
which he or they is or are attached ; and their acts shail ~ 
ceive the sanction ofsuch department. And on the part of 
the Cherokees, said settlement to be made by an agen: = 
agents, duly empowered to act for aud bind them jy the 
premises; and the said jsettlement, so made, shall je final 
conclusive, and binding upon both parttes thereto for aij the 
matters contained in said treaty. And, in view of the flu 
tuations to which the receipts from the customs and thy 
public lands are at all times exposed, it may so happen thee 
the revenues of the now current and next fiscal year, Alter 
defiaying the ordinary expenditures of the Govern: ut 
may not be adequate to meet the payment of the aboys 
appropriated sum of $1,231,424 75, and also the two jp. 
stalments of the Mexican treaty, amoun-ing to the sup of 


10n 


| $7,269,000, appropriated for by the act of the present SPSsj0H 
| entitled * An act to provide for carrying into execution, i, 


part, the twelfth article of the treaty with Mexico, eop. 
cluded at Guadalupe Hidalgo,” the first and fourth scetions 
of the act of the 22d of July, A. D. 1246, entitled « Ap oe 
to authorize the issue of treasury notes and a loan,” be, and 
the same are hereby, revived ; but treasury notes shall not 
be issued by virtue of this act to exceed in all the sum of 
five millions of dollars outstanding at any one time ; and the 
authority hereby given to issue treasury notes shall expire at 
the end of the next session of Congress; and the treasury 
notes issued under the previsions of this act shall not bear 
a higher rate of interest than six per centum per annum, 
and no part thereof shall be disposed of at less than par; and 
to meet the necessary expenses of issuing said treasury notes 
the sum of twenty thousand dollars is hereby appropriated, 


Mr. V. proceeded to explain the amendment, 
His first few sentences were Very doubtfully heard, 
owing to the great noise in the Hall. He referred 
to the difficulties which had heretofore attended 
the settlement of the claims of the Cherokee In- 
dians. ; 

The course heretofore pursued had been for the 
United States to go on and make up the accounts 
with the Indians; and whenever Congress made 


_ appropriations for this object, those bills have been 


so far satisfactory to the Indians, that they had 
received the money. But whenever Congress had 
passed a bill concerning them, which was not sat- 
isfactory, or which was of such a character that 


| they could raise out of its terms the slightest im- 


plication against the United States, they had uni- 
formly resisted it. This course had been pursued 
till the condition of things—taking into view the 
various laws and treaties on the subject—had be- 
come the most complicated matter that he ever 
looked into. He ventured to offer the opinion, 
that these difficulties had laid the foundation for 
contracts for the services of agents to prosecute 
these claims, by which as much as $150,000 were 
to be given to their agents and attorneys in the 
shape of fees.- And the whole thing had become 
so complicated that it would not be settled, he 
feared, for more than half a century. For aftera 
settlement with their agents and attorneys, the 
Indians, by the terms of the treaty, could come 
forward, and say to this Government, We requirt 
a settlement with you. The United States had 
gone into this settlement, just as though the ger- 
tleman from North Carolina and he (Mr. V.) 
were itt account with each other, and he (Mr. V.) 
were to sit down and make up the account from 
his own book. 

{Mr. Vinton yielded the floor for a report from 


| the Committee on Enrolled Bills.] 


When the SPEAKER again recognized him— 

Mr. VINTON grnthted: He was explainin 
the principle upon which we had attempied to at- 
just our difficulties with these Indians, preparatory 
to a statement of the proposition to whieh the 
Committee of Ways and Means had resorted for 


the purpose of bringing this business to an end. 
All that we had heretofore done was just as thoug? 


the gentleman from North Carolina and himself 
were in account, and he (Mr. V.) were to sitdown, 
look over his own account, and strike a balance, 
without the consent of the gentleman from North 


' Carolina, or his having anything to do with it, a 


call that a settlement. The Indians had constantly 
received the money which had been by law appr” 
priated to them from time to time; but — 
an act had been passed upon the subject which 
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